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A. PUBLICATION OF NOTICE (Complete for publication in Notice Regigter) 
1, TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
Fraud Revision 


lotice 2 ropose 
at atory Action L_] other - . - - 
OAL USE | ACTION ON PROPOSED NOTICE : NOTICE REGISTER NUMBER | PUBLICATION DATE 
Approved as.” [] 
ONLY LC] Submitted LF Moditied Withdra : 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
































TITLE(S) 


MPP 

















SECTIONS 
AFFECTED 












2. TYPE OF FILING 


[J Regular Rulemaking (Gov. Changes Without Regulatory Effect [| Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 











[] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal, Code Regs. title |, §§ 44 and 45) 
N7A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
|| eerie 30th hod eter | ae capi. neh with ae iti July i. 1 L99 8 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE a ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) = Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specify) 








TELEPHONE NUMBER 


657-2586 


6. CONTACT PERSON 
Frank R. Vitulli, Chief, Office of Regulations Development 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee,of the head of the agency, and am authorized to make this certification. 


SIGNATURESOF AGENCY HEAD OR #t 1 DATE - 
y - — 
A Ky AD ol. 727, JUN 3 0 Sse 


TYREP NAME AND TITLE OF SIGNATOR 
ESOISE ANDERBHJON, Director 











STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 











of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Section 82-832.2 to read: 





82-832 | EXCLUDED PERSONS (Continued) 82-832 
2 Sanctioned Persons A person excluded from the AU due to a 
sanction, is: (Continued) 
Liscuatified fi oe py 
Authority cited: Sections 10553, 10554, and 11270, Welfare and Institutions Code. 
Reference: 45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 


57, No. 198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 45 
CFR 206.10(a)(5)(i), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)(i), 
(a)(1)()(B), and (a)(3), 45 CFR 233.20(a)(1)@), (a)(3)(ii)(C) and (F), and 
(a)(3)(ix), 45 CFR 233.50, 45 CFR 233.51, 45 CFR 233.90(c), (c)(1), and 
(c)(2)(iv), 45 CFR 233.100(a)(5)Gi), 45 CFR 233.106, 45 CFR 240.22, and 
45 CFR 250.34(a) and (c), and (c)(2); and Sections 11008.13, 11104, 
11157, 11201(b), 11203, 11251.3, 11263.5, 11268, 11270, 11315, 
11320.6(e), 11406.5, 11450, 11477, 11477.02, 11486, and 11486.5 
Welfare and Institutions Code, Personal Responsibility and Work 
Opportunity Reconciliation Act (PRWORA) of 1996, Section 115. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. ToPIcoFNOTICE Statewide Fingerprint FIRST SECTION AFFECTED 
Imaging System (SFIS) - CalWORKs 


3. NOTICE TYPE 
i re a 











2. REQUESTED PUBLICATION DATE 













TELEPHONE NUMBER 


‘s 























TITLE(S) 

















MPP 40-026 
AMEND 

SECTIONS 40-105, 40-171, and 80-301 

AFFECTED REPEAL 






2. TYPE OF FILING 


Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
L Code, § 11346) [_] Resubmit LJ (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 


i] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [__] other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

ee 30th ae _ X see on to 











5. CHECK IF THESE "REGULATIONS REQUIRE NOTICE TO, OR ae CONSULTATION, APPROVAL ‘OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 








ie 
JUN 1 0 1958 





Eloise’Anderson, Director 


























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if anotice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








40-026 IMPLEMENTATION OF THE STATEWIDE FINGERPRINT 40-026 
IMAGING SYSTEM (SFIS) REGULATIONS 


1 Effective Date This regulatory action shall be effective January 1, 1998 or 
any time after that date when the SFIS becomes operational 
in each county. The regulations will be applied to the 
continuing caseload within six months of the date the SFIS 
becomes operational in each county. With the exception of 
the photo imaging provisions contained herein, these 
regulations also apply in a county with an operational state- 
approved finger imaging system in place as of January 1, 
1998 until such time as SFIS is implemented in that county. 


pe Sections Amended 40-105 Applicant and Recipient Responsibility. 


40-171 Actions on Applications, Interprogram Transfers, 
and Interprogram Status Changes. 


80-301 Definitions. 


mi Changes ‘Section 40-105.31 is added to specify that providing 
fingerprint and photo images is a condition of eligibility for 
certain applicants for and recipients of CalWORKs. 


Section 40-105.32 is added to specify which persons are 
required to provide fingerprint and photo images. 


Section 40-105.33 is added to specify those individuals who 
are exempt from SFIS requirements. 


Section 40-105.34 is added to specify that all persons 
required to provide fingerprint and photo images will be 
informed that the images are confidential and may not be 
used for any purpose other than the prevention or 
prosecution of fraud. 


Section 40-105.35 is added to specify that an otherwise 
eligible AU shall not be ineligible due to a technical problem 
in the SFIS system. 


Section 40-171.221k. is added to specify that the county will 
deny aid if any person required to provide fingerprint and/or 
photo images refuses or fails to do so. 











Section 80-301f.(2) is added to provide a definition of 
"fingerprint imaging." 


Section 80-301p.(4) is added to provide a definition of 
"photo imaging." 


Section 80-301s.(8) is added to provide a definition of 
"Statewide Fingerprint Imaging System (SFIS)." 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10830, Welfare and Institutions Code. 





40-105 APPLICANT AND RECIPIENT RESPONSIBILITY (Continued) 40-105 
3 Statewide Fingerprint Imaging System (SFIS) Requirements 
31 As a condition of eligibility, persons listed in Section 40-105.32 must supply 
through the SFIS two fingerprint images and a photo image at the time of 
application. Failure to provide the required images will result in ineligibility for 
the entire assistance unit. 


.32 =‘ The following persons must provide fingerprint and photo images: 


.321 Each parent and/or caretaker relative of an aided or applicant child when 
living in the home of the child; and 


.322 Each parent and/or caretaker relative receiving or applying for aid on the 
basis of an unaided excluded child; and ; 


.323_ Each aided or applicant adult; and 


.324 The aided or applicant pregnant woman in an AU consisting of the woman 
only. 


.33. =‘ The following persons are exempted from the rule in Section 40-105.32: 


.331 The following persons shall be temporarily excused for a period of not 
more than 60 days: 


(a) Persons with both hands damaged so as to preclude fingerprint 
imaging shall be excused from fingerprint imaging. A photo image 
will be taken as part of the normal SFIS process. 


(b) Persons with other medically verified physical conditions which 
preclude them from coming into the office shall be excused from 
fingerprint and photo imaging. 





.332 Persons missing all ten fingers shall be permanently excused from 
fingerprint imaging. A photo image will be taken as part of the normal 
SFIS process. 


.34 SFIS information shall be considered confidential under Section 10850 of the 
Welfare and Institutions Code. 











341 


342 


The county shall not use or disclose the data collected for any purpose other 
than the prevention or prosecution of fraud. 


The county shall inform all persons required to provide fingerprint and 
photo images that the images will be used only for the purpose of 
prevention or prosecution of welfare fraud. 


.35 The county shall not deny aid to an otherwise eligible AU because of technical © 
problems with the SFIS. 


351 


Authority cited: 


Reference: 


The applicant/recipient must agree to complete the process at a mutually 
agreed upon time within 60 days of the initial attempt. 


Sections 10553, 10554, 10604, and 11209, Welfare and Institutions Code. 


Sections 10553, 10554, 10604, 11209, 11266, 11268, and 11486, Welfare . . 
and Institutions Code; 45 CFR 205.42(d)(2)(v)(A) and (B), as printed in. © 


Federal Register, Vol. 57, No. 198, Tuesday, October 13, 1992, page: 


46808; 45 CFR 205.52(a)(1) and (2); 45 CFR 233.10(a\(1)(@v) and’-. 


235.112(b); 7 CFR 273.16(b); 42 U.S.C. 402(a)(6) and 616(b); and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity * 
Reconciliation Act of 1996 (Public Law 104-193): California’s Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 








40-171 | ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS 40-171 
AND INTERPROGRAM STATUS CHANGES (Continued) 


2 Actions -- General (Continued) 
.22 Application or Request for Restoration Denied (Continued) 


221 County action shall be taken to deny aid if: 
(Continued) 


k. Any person required to provide fingerprint and photo 
images refuses or otherwise fails to do so. 


as Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. ~ 


Reference: Sections 10830 and 11275, Welfare and Institutions Code; and 42 USC 
402(a)(6). 











80-301 DEFINITIONS (Continued) 
f. (Continued) 


(2) Fingerprint Imaging 


p. (Continued) 


(2) Photo Imaging 


(3) (Continued) 
(4) (Continued) 
s. (Continued) 


(8) Statewide Fingerprint 
Imaging System (SFIS) 


(9) (Continued) 
(10) (Continued) 
(11) (Continued) 


(12) (Continued) 


80-301 


"Fingerprint Imaging" means the process that 
automatically scans an individual's fingerprint and 
produces a fingerprint image. The image is added to 
the statewide SFIS database. (Continued) 


"Photo Imaging" means the -process that 
automatically scans an individual's facial features 
and produces a facial image. The image is added to 
the statewide SFIS database. (Continued) 


"Statewide Fingerprint Imaging System (SFIS)"” 
means an automated system that captures fingerprint 
and photo images and stores them in a statewide 
database. (Continued) 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: | Section 10830, Welfare and Institutions Code and 42 USC 402(a)(6). 
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California Department of Social Services ORD #0298-02 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


Key Provisions of AB 1544 


3. NOTICE TYPE 
Notice re i sect 


















4. AGENCY CONTACT PERSON TELEPHONE NUMBER 



















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 











ADOPT 
SECTIONS See Attachment 
AFFECTED AMEND 
See Attachment 
TITLE(S) REPEAL 


See Attachment See Attachment 





2. TYPE OF FILING 





Regular Rulemaking (Gov. . Emergency (Gov. Code, Resubmittal of disapproved or 
L] Code, § 11346) al LJ Resuinitel § 11346.1(b)) Ss withdrawn emergency filing 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 














; Changes Without Regulatory Effect : 
[| Print Only L ] (Cal. Code Regs., title 1, § 100) [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

Effective 30th day after Effective on filing with Effective 
L] ili i ecretary of State her i August 1 2 1998 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [| State Fire Marshal 


[__] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 











| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 











TIUL 1 3 1998 

















Eloise Andefson, Director 


















































STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
Jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Attachment to STD. 400 

Key Provisions of AB 1544 (ORD #0298-02) 

Emergency Filing 

Section B. 1. Specify California Code of Regulations Title(s) and Section(s) 


California Code of Regulations, Title 22, Division 2, Chapter 3 


Adopt Sections: 

35065.1 35127.3 35130 35157 35183 35207 
35092 35128 35152.1 35159 35184 35209. 1 
35108 35129 35152.2 35165 35195 35209.2 
35123.1 35129.1 35153 35170 35197 35211 
35127.1 35129.2 35153.1 35180 35199 35213 
35127.2 35129.3 35155 35181 35201 


Amend Sections: 


35000 35044 35073 35149 35203 35359 
35001 35049 35075 35151 35205 35361 
35003 35063 35077 35167 35319 35363 
35017 35065 35123 35169 35353 35369 
35019 35067 35131 35177 35355 35381 
35043 35069 35135 35179 35357 35385 


Repeal Sections: 


35005 35133 35159 35187 35209 35221 
35007 35134 35161 35189 35211 35227 
35023 35129 35163 35191 35223 35231 
35025 35147 35165 35193 35225 35321 
35027 35148 35171 35195 35229 35323 
35029 35153 35173 35197 35213 
35031 35157 35175 35199 35215 
35035 35155 35183 35201 35217 
35071 35156 35185 35207 35219 


Manual of Policies and Procedures, Divisions 31 and 45 


Amend Sections: 


31-002 31-201 31-220 31-405 31-425 
31-005 31-205 31-225 31-410 31-440 
31-075 31-206 31-401 31-420 45-101 


Include or Modify in MPP, Child Welfare Services Manual, Division 31, the following as Handbook 
Sections: 


Welfare and Institutions Code Sections 309(d), 319(d), and 361.3; 
Health and Safety Code Section 1505.2; 


Family Code Sections 8714.5, and 8714.7; and 
Penal Code Sections 1170(b)(5) and (6) 


Title 22, Division 6, Chapter 7.5 
Amend Sections: 87001 and 87007 

















Amend Section 35000 to read: 


35000 DEFINITIONS (Continued) 35000 


(a) (1) through (4) 


(5) 


(Continued) 


“Adoption Service Provider (ASP)” means an agency or individual adeptten 
serviee-provider as defined in at Family Code Section 8502. 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 8502, in pertinent part, states: 


"(a) 


‘Adoption service provider’ means any of the following: 


"D) 
"(2) 


"(3) 


“4 


A licensed private adoption agency. 


An individual who has presented satisfactory evidence to the 
department that he or she is a licensed clinical social worker 
who also has a minimum of five years* of experience 
providing professional social work services while employed 
by a licensed California adoption agency or the department. 


In a state other than California, an adoption agency licensed 
or otherwise approved under the laws of that state, or an 
individual who is licensed or otherwise certified as a clinical 
social worker under the laws of that state.* 


An individual who has presented satisfactory evidence to the 
department that he or she is a licensed marriage, family, and 
child counselor who also has a minimum of five years of 
experience providing professional adoption casework 
services while employed by a licensed California adoption 
agency or the department.” (Continued) 


HANDBOOK ENDS HERE 


(6) through (11) (Continued) 


(b) @ 


(42) 


“BIA” means the Bureau of Indian Affairs. 


“Birth Parent 


” (Continued) 





(c) 





(1) through (6) (Continued) 


(7) “Concurrent Services Planning” means a written child welfare services case plan 
which identifies the child’s permanency alternative and the services necessary to 
achieve it if the parents fail to reunify with the child. 

(78) "Consent to Adoption" (Continued) 

(89) "County" (Continued) 

(1) "Days" (Continued) 

(Reserved) 

(1) “FBI eCriminal rRecord” (Continued) 

(2) =‘ “Filing a Petition” means the submission of an adoption petition to the clerk of the 


court having jurisdiction and the clerk’s acceptance and endorsement of the petition 
in the county where the petitioner resides. 


(A) Iman agency adoption, where the child is a dependent of the juvenile court, 
the petition may be filed either in the county where the petitioner resides or 
in the county where the child was legally freed for adoption. 


1. If the petitioner is a relative of the child and has entered into a 
kinship adoption agreement pursuant to Family Code Section 
8714.7, a copy of the kinship adoption agreement shall be attached 
to the petition as required by Family Code Section 8714.5(d). 


HANDBOOK BEGINS HERE 


a. Family Code Section 8714.5, in pertinent part, states: 


“(@®) A relative desiring to adopt a child may for that 
purpose file a petition in the county in which the 
petitioner resides. Where a child has been adjudged 
to be a dependent of the juvenile court pursuant to 
Section 300 of the Welfare and Institutions Code, 
and thereafter has been freed for adoption by the 
juvenile court, the petition may be filed either in the 
county where the petitioner resides or in the county 
where the child was freed for adoption.” 











(23) 
(34) 
(45) 
(56) 
(67) 
(8) 


“@) If the adopting relative has entered into a kinship 
adoption agreement with the birth parent as set forth 
in Section 8714.7, the kinship adoption agreement, 
signed by the parties to the agreement, shall be 
attached to and filed with the petition for adoption 
under subdivision (b).” 


HANDBOOK ENDS HERE 


(B) __In.an independent adoption, where the child has been placed for adoption 
with a person other than a relative, as defined at Section 35000(r)(6), a 
copy of the Independent Adoption Placement Agreement shall be attached 
to the petition as required by Family Code Section 8802. 


HANDBOOK BEGINS HERE 


ds Family Code Section 8802(a)(2) states: 


“If the child has been placed for adoption, a copy of the 
adoptive placement agreement shall be attached to the 
petition. The court clerk shall immediately notify the 
department at Sacramento in writing of the pendency of the 
proceeding and of any subsequent action taken.” 


HANDBOOK ENDS HERE 
“Filing of the Relinquishment Form” (Continued) 
“Final Decree of Adoption” (Continued) 
“Fiscal Year” (Continued) 
“Foreign Agency” (Continued) 


“Foreign Guardianship” (Continued) 


“Foster Family Agency” means any organization engaged in recruiting, certifying, 
training, and, providing professional support to, foster parents, or in finding homes 
or other places for temporary placement of children who require that level of care 
as an alternative to a group home. 


HANDBOOK BEGINS HERE 
(A) _ This definition also appears at Manual of Policies and Procedures Section 
31-002(f)(7). 
HANDBOOK ENDS HERE 

















(g) 


(710) 


(811) 


(912) 
(1) 


“Foster Family Home” means any residential facility providing 24-hour care for 
six or fewer foster children which is owned, leased, or rented and is the residence 
of the foster parent or parents, including their family, in whose care the foster 
children have been placed. The placement may be by a public or private child 
placement agency or by a court order, or by voluntary placement by a parent, 
parents, or guardian. A foster family home may also be authorized to provide care 
for more than six children for the purposes of keeping siblings together provided 
that the conditions of Health and Safety Code Section 1505.2 are met. 


HANDBOOK BEGINS HERE 


(A) This definition also appears at Manual of Policies and Procedures Section 
31-002(f)(8). 


HANDBOOK ENDS HERE 


“Freed for Adoption Adoptive Placement” means eligibility of the child fer 


adoptive placement to be placed for adoption by relinquishment for adoption, 
consent to adoption, court order for termination of parental rights, aetton, denial 


of paternity, or waiver of further notice of court proceedings. 
“Full-Service Adoption Agency” (Continued) 

HANDBOOK BEGINS HERE 
(A) (Continued) 


(B) Under the scope of a full-service license, an agency may place children for 
adoption only in a county specified by its license unless it is cooperatively 
placing the child with another agency licensed to provide full-service 
adoption services in the county of placement. 


(C) — Section 89019(c), in pertinent part, states: 


“ A licensed county adoption agency may regularly serve children, parents 
and applicants in an unlicensed county subject to prior approval from the 
department and a written agreement between the Boards of Supervisors of 
the counties concern. A copy of such agreement shall be filed with the 
department with the request for approval.” 


HANDBOOK ENDS HERE 


“Full sState eCriminal rRecord” (Continued) 


“Grievance” means a written complaint er-expressien of dissatisfaction about any 


procedures, er actions, taken or determinations made by an agency before a the 
filing of an adoption petition-fer-adeptionis filed. 











(h) 


(2) 


(1) 
(13) 





“Grievance Review Agent" (Continued) 


“Grievance Review Hearing” means a session conducted by a grievance review 
agent which is recorded and attended by the parties who submitted the written 
request for the review, their authorized representatives, and any witnesses who 
intend to testify. 


“Guardianship” means the court appointment of a guardian for the person or estate 
of a child, or both, as deemed necessary or convenient, pursuant to Probate Code 
Section 1500 et seq., or Welfare and Institutions Code Section 366.26. 


(A) A guardian is a person who upon court appointment has the legal authority 


and responsibility to care for a child. A guardian may be a relative of the 
child. 


"Holding pPeriod” (Continued) 


“Intercountry Adoption” means intercountry adoption as defined at Family Code 
Section 8527. 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8527 states: 


“Intercountry adoption” means the adoption of a foreign-born child for 
whom federal law makes a special immigration visa available. Intercountry 
adoption includes completion of the adoption in the child’s native country 
or completion of the adoption in this state. 


HANDBOOK ENDS HERE 


(B) _ For the purpose of intercountry adoption, “child” means a foreign-born, 
unmarried, unemancipated person under the age of sixteen years. 


(C) _ Intercountry adoption includes two components: 


ds Adoption in California, whereby the family arranges for the foreign- 
born child to travel to California and completes the adoption of the 
child under the laws of California’s Intercountry Adoptions 
Program. 


a. The family may or may not have obtained foreign 


guardianship of the child under the laws of the child’s native 
coun 














(k) 


(i) Only agencies licensed to provide full-service 
adoption services under the Intercountry Adoptions 
Program may assist families to complete this 
process. 


2. Adoption Abroad, whereby the family completes the adoption of the 


foreign-born child under the laws of the child’s native country 
before the child travels to California. 


a. The family may readopt the child in California. 


‘(i) Agencies licensed to provide full-service adoption 
services or noncustodial adoption services under the 
Intercountry Adoptions Program may assist families 
to complete this process. 


HANDBOOK BEGINS HERE 


(ii) | Intercountry Adoption Program procedures are 
located at Section 35241. 


HANDBOOK ENDS HERE 
Reserved 


Reserved 


@) “Kinship Adoption Agreement” means a written agreement among a child’s birth 
and adopting relatives pursuant to Family Code Section 8714.7. 


HANDBOOK BEGINS HERE 


(A) | Family Code Section 8714.7, in pertinent part, states: 


“(a) Nothing in the adoption laws of this state shall be construed to prevent 
the adopting parent or parents, the birth relatives, including the birth parent 
or parents and the child from entering into a written agreement to permit 
continuing contact between the birth relatives, including the birth parent or 
parents, and the child if the agreement is found by the court to be in the 
best interests of the child at the time the adoption petition is granted. The 
terms of any kinship adoption agreement executed under this section shall 
be limited to, but need not include, all of the following: 


“(1) ‘Provisions for visitation between the child and a birth parent 
or parents and other birth relatives, including siblings. 











(1) 
(m) 


(1) 
(1) 
(2) 


“ 


€ 








“(2 


“(3 


Provisions for future contact between a birth parent or 
parents or other birth relatives, including siblings, or both, 
and the child or an adoptive parent, or both. 


Provisions for the sharing of information about the child in 
the future.” 


Deemer creer eee eeesesc reer ere reeset stera sree res ea eeeneeeneusesenevvesoes 


A kinship adoption agreement shall contain the following warnings 
in bold type: 


“(1 


“2 


“G) 


After the adoption petition has been granted by the court, the 
adoption cannot be set aside due to the failure of an adopting 
parent, a birth parent, a birth relative, or the child to follow 
the terms of this agreement or a later change to this 
agreement. 


A disagreement between the parties or litigation brought to 
enforce or modify the agreement shall not affect the validity 
of the adoption and shall not serve as a basis for orders 
affecting the custody of the child. 


A court will not act on a petition to change or enforce this 
agreement unless the petitioner has participated, or 
attempted to participate, in good faith in mediation or other 
appropriate dispute resolution proceedings to resolve the 
dispute.” 


HANDBOOK ENDS HERE 


"Licensed Adoption Agency" (Continued) 


"Medical or Mental Health Professional" (Continued) 


"Medical Report" means the completed AD 512, on which specifies the information 
about the child's medical and family background and any attached documents that 


are provided to the prospective adoptive parents is-written. 


(A) 


The AD 512 and the documents attached to the AD 512 shall contain the 
following nenidentifying information about the child and his or her birth 
parents: 


1. through 7. (Continued) 


8. 


The written assessment of the child made by the agency as required 
by Section 35127.1. 











(n) (1) "Noncustodial Adoption Agency" (Continued) 
HANDBOOK BEGINS HERE 


(A) (Continued) 


(B) Under the scope of a noncustodial license, an agency may: 


dL. Match children, place children, and supervise the adoptive 
placement only when working cooperatively with a California 
licensed full-service adoption agency that is licensed to provide 
services in the same county as the noncustodial adoption agency. 


23 Work with a California adoption agency licensed to provide full- 
service adoption services only when the full-service agency is also 
licensed to place children in the same county as the noncustodial 
adoption agency is licensed to provide services. 


HANDBOOK ENDS HERE 
(2) “Nonrecurring Adoption Expenses” (Continued) 
(0) Reserved 


(p) (1) through (4) (Continued) 


() *Permanency Planning Family” means the home of a relative, a licensed foster 
family home as defined in Health and Safety Code Section 1502(a)(5), or a certified 
family home as defined in Health and Safety Code Section 1506(d) willing to assist 
in implementation of the child’s case plan by facilitating family reunification while 
being prepared to provide the child with legal permanence should family 


reunification fail. 





HANDBOOK BEGINS HERE 
(A) This definition also appears at Manual of Policies and Procedures Section 
31-002(p)(4). 
HANDBOOK ENDS HERE 


(56) “Personal Knowledge” (Continued) 














(q) 
(r) 


(69) 





“Petitioner” means a prospective adoptive parent who has filed an adoption petition 
with the superior court pursuant to Family Code Section 8802 for an independent 
adoption or pursuant to Family Code Section 8714 for an agency adoption. 


“Place for Adoption” means, for the purpose of an agency adoption, the agency’s 
placement_of a child who has been freed for adoptive placement either by 
relinquishment' to the agency or by court order. : 


































“Place for Adoption” means, piace adoption as defined at Family Code See 
8539 for the purpose of an independent adoption, the placement of a child by a 
birth parent who, based on his or her personal knowledge, selected the prospective 
adoptive parents for the child and, if required, completed and signed the AD 924. 





(710) “Placement” (Continued) 


(811) “Presumed Father” (Continued) 


(912) 


“Prospective Adoptive Parent” (Continued) 


Reserved 


(1) through (3) (Continued) 


(4) 


“Relative” means, for the purpose of an agency adoption with a kinship adoption 
agreement, an adopting relative as defined at Family Code Section 8714.7(c). 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8714.7(c) states: 


“This section is applicable only to kinship adoption agreements in which the 
adopting parent is a relative of the child or a relative to the child’s half- 
sibling and the adoption petition is filed under Section 8714.5. For 
purposes of this section and Section 8714.5, “relative” means an adult who 




















(46) 


is related to the child or the child’s half sibling by blood or affinity., 
including all relatives whose status is preceded by the words “step”, 
“great”, “great-great”, or “grand”, or the spouse of any of these persons, 


even if the marriage was terminated by death or dissolution.” 
HANDBOOK ENDS HERE 


“Relative” means, for the purpose of an independent adoption, an adopting relative 
as defined in Family Code Section 8802(a)(1). 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8802(a)(1), in pertinent part, states: 


“Any of the following persons who desire to adopt a child may, for that 
purpose, file a petition in the county in which the petitioner resides: 


"(A)_A grandparent, aunt, uncle, first cousin, or sibling.” 
HANDBOOK ENDS HERE 


“Relinquishment Form” means a relinquishment document as described in Section 
35145 and a Statement of Understanding as described in Section 35447 35152.1 or 
35448 35152.2. 


“Relinquishment of a Child” means the action of a parent who signs a 
relinquishment form in which he or she surrenders custody, control and any 
responsibility for the care and support of the child to the department or any 
licensed public or private adoption agency pursuant to Family Code Section 8700. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8700, in pertinent part, states: 


“(a) Either birth parent may relinquish a child to the department or a 
licensed adoption agency for adoption by a written statement signed before 
two subscribing witnesses and acknowledged before an authorized official 
of the department or agency. The relinquishment, when reciting that the 
person making it is entitled to the sole custody of the child and 
acknowledged before the officer, is prima facie evidence of the right of the 
person making it to the sole custody of the child and the person’s sole right 
to relinquish.” 


HANDBOOK ENDS HERE 
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(58)  "Rescission" (Continued) 


(9) “Resident of a County in California” means a person who makes his or her home 
in a county in California. 


(610) “Responsible Public Agency” (Continued) 


(711) “Revocation” (Continued) 


(s) through (z) (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 16118, Welfare and Institutions Code; Section 
1530, Health and Safety Code; and Sections 8608, 8621, and 8901, Family 
Code. 


Sections 10800, 16000, 16100, 16115, 16118, 16119, 16120, 16120.1 and 
16121, Welfare and Institutions Code; Sections 3014, 6500, 7002, 7601, 
7602, 7610, 7611, 7612, 7660,7661, 7662,7663,7664, 7665, 7666, 7669, 
7802, 7807, 7808, 7820, 7821, 7822, 7823, 7824, 7825, 7826, 7827, 7828, 
7829, 7890, 7892, 7893, 8502, 8503, 8506, 8509, 8512, 8515, 8518, 8521, 
8524, 8527, 8530, 8533, 8539, 8542, 8545, 8600, 8706, 8714, 8714.7, 
8801(b), 8802, 8817, 8909, and 9202, Family Code; Section 1502, Health 
and Safety Code; Sections _1502(a)(9) and (10), and 13290, Government 
Code; 8 USC 1101(b)(1)(F); 25 USC 1901, 1903(2), (3), (4), (5), (6), (8), 
(9), (11), and (12); 42 USC 673 and 675; Section 11105(a)(2), Penal Code; 
and 28 CFR Section 16.31; and 45 CFR 1356.41(1). 





1] 











Amend Section 35001 to read: 


35001 


(a) 


DEFINITIONS - FORMS 35001 


(1) 


(2) 


(3) 


(4) 


(912) 


“AAP 1 (Bi Eng/Sp)” (7/94 6/95) means the form entitled, “Request for Adoption 
Assistance.” 


“AAP 2" (2/95 3/97) means the form entitled, “Payment Instructions - Adoption 
Assistance Program.” 


“AAP 3" (#94 6/97) means the form entitled, “Recertification Information - 
Adoption Assistance Program.” 


“AAP 4" (2/95 7/97) means the form entitled, “Eligibility Certification - Adoption 
Assistance Program.” 


"AD 1A" (1/95) (Continued) 
"AD 1C" (1/95) (Continued) 
"AD 1F" (1/95) (Continued) 


“AD 20" €#84) (2/93) means the form entitled, “Refusal to Give Consent to 
Adoption”. 


“AD 20B” (4/92) means the form entitled, “Refusal to Give Consent to Adoption 
by Alleged Natural Father”. 


“AD 42 I” (7/95) means the form entitled, “Independent Adoption Program - 
Individual Case Report.” 


“AD 42 ICA” (7/95) means the form entitled, “Intercountry Adoption Program - 
Individual Case Report.” 


“AD 42R” (#93 7/95) means the form entitled, “indtviduat—Reeord—- 


Adeoptions:* “Relinquishment Adoption Program - Individual Case 
Report.” 


4013) “AD 67" (9/98 6/95) means the form entitled, “Information About the Birth 


Mother.” 


(4414) “AD 67A” (6/94 6/95) means the form entitled, “Information About the Birth 


Father.” 
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(4215) “AD 90" (679% 1/94) means the form entitled, “Supporting Information for 
Issuance of Department of Social Services Waiver-and Acknowledgment.” 


(4316) "AD 100” (12/93) (Continued) 
(4417) "AD 165" (1/95) (Continued) 

(4518) "AD 166" (1/95) (Continued) 

(4619) "AD 501 ENG/SP" (12/91) (Continued) 
(4720) "AD 501A ENG/SP" (12/91) (Continued) 
(4821) "AD 503 ENG/SP" (12/91) (Continued) 
(4922) "AD 504" (12/91) (Continued) 


(2623) "AD 508" (3/82) (Continued) 


(2424) “AD 512" (46/94 7/98) means the form entitled, “ Psyehetesociat Psychosocial and 
Medical History of Child.” 





(2325) “AD 551A” (5/9t 3/94) means the form entitled, “Notification of Procedure in 
Lieu of Signing Relinquishment Waiver or Denial.” 


(2426) “AD 558" (3/92 8/97) means the form entitled, “Notice of Placement.” 


(2527) “AD 580" (5/84 6/97) means the form entitled, “Notice of Removal of Child from 
Adoptive Home.” 


(2628) “AD 583 Eng/Sp” (42/91 6/95) means the form entitled, “Relinquishment - Out 
of County (Presumed Father Denies He is the Birth Father).” 


(2729) “AD 584 Eng/Sp” (42/94 8/95) means the form entitled, “Relinquishment - Out 
of State (Presumed Father Denies He is the Birth Father).” 


(2830) “AD 585 Eng/Sp” (42/91 8/95) means the form entitled, “Relinquishment 
‘(Presumed Father Denies He is the Birth Father.” 


(2931) “AD 586 Eng/Sp” (4/92 6/97) means the form entitled, “Relinquishment - In or 
Out of County (Alleged Natural Father in California).” 
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(3032) “AD 588 Eng/Sp” (4/92 11/96) means the form entitled, “Denial of Paternity by 
Alleged Natural Father - In or Out of California.” 





(3433) “AD 590 Eng/Sp” (4/98 6/97) means the form entitled, “Waiver of Right to 
Further Notice of Adoption Planning (Alleged Natural Father In or Out of 
California).” 

(3234) "AD 591 ENG/SP" (12/91) (Continued) 

(3335) "AD 593" (12/91) (Continued) 


(3436) "AD 594" (1/95) (Continued) 


(37) “AD 824 (5/97) means the form entitled, “Consent and Joinder” for agency 
adoptions. 


(3538) “AD 830" (#87 9/97) means the form entitled, “Summary Claim for 
Reimbursement Private Adoption Agency Reimbursement Program.” 


(3639) "AD 831" (7/87) (Continued) 
(3740) "AD 842" (1/95) (Continued) 
(3841) "AD 859" (1/95) (Continued) 
(3942) "AD 860" (1/95) (Continued) 


(4043) “AD 861" (4/95 6/95) means the form entitled, “Consent to Adoption of Indian 
Child by Alleged Natural Father (In or Outside of California).” 


(4444) "AD 862" (12/91) (Continued) 
(4245) "AD 863" (12/91) (Continued) 
(4346) "AD 864" (1/92) (Continued) 

(4447) "AD 865" (1/92) (Continued) 


(4548) “AD 866" (4/92 8/95) means the form entitled, “Relinquishment of Indian Child 
(Presumed Father Denies He is the Birth Father).” 


(4649) “AD 867" (4/92-6/95) means the form entitled, “Relinquishment of Indian Child 
(Presumed Father Denies He is the Birth Father) Out of State.” 
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(4750) "AD 868 (1/92) (Continued) 


(4851) “AD 873" (4/92 7/95) means the form entitled, “Relinquishment of Indian Child 
(Presumed Father Denies He is Birth Father) Out of County”. 


(4952) "AD 880" (7/8698) (Continued) 


(5053) “AD 885" (4/93 7/98) means the form entitled, “Statement of Understanding- 
Agency Adoptions Program (Mother or a Presumed Father Who-has-kegat Right 
to-Physieat Custody of the Child Who Is Not Detained, a Juvenile Court Dependent 
in Out-of-Home Care, or the Ward of a Legal Guardian).” 


(5454) AD 885A” (5/93 7/98) means the form entitled, “Statement of Understanding - 
aes ee can Sees! or a PTeSUmEG Sats Nine Hesse 





tees ofa Child Who Is 


Detained: a Juvenile Can i Depeniett in Out-of.- Hone Care, or the Ward of a 
Legal Guardian).” 








(5355) "AD 885C" (1/93 7/98) means the form entitled, "Statement of Understanding - 
Agency Adoptions Program (Alleged Natural Father Whe-Relinquished-his of the 





Child Who Is Not Detained, a Juvenile Court Dependent in Out-of-Home Care, or 
the Ward of a Legal Guardian 


(56) "AD 885D" (7/98) means the form entitled, "Statement of Understanding - Agency 
Adoptions Program (Alleged Natural Father of the Child Who Is Detained, a 
Juvenile Court Dependent in Out-of-Home Care, or the Ward of a Legal Guardian 


(5457) “AD 887" (4/95 3/97) means the form entitled, “Statement of Understanding - 
Independent Adoptions Program (Parent Who Gave Physical Custody of the Child 
to the Adoptive Parents).” 


(5558) “AD 887A” (4/953/97) means the form entitled, “Statement of Understanding - 
Independent Adoptions Program (Parent Who Did Not Give Physical Custody of 
the Child to the Adoptive Parents).” 


(5659) “AD 887B” (4/95 3/97) means the form entitled, “Statement of Understanding - 
Independent Adoptions Program (Alleged Natural Father).” 
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(5760) “AD 899" (4/93 7/98) means the form entitled, “Statement of Understanding - 
Agency Adoptions Program (Mother or a Presumed Father Whe-Has-kegai Right 
of the Indian Child Who Is Not Detained, a Juvenile Court 


Dependent in Out-of-Home Care, or the Ward of a Legal Guardian).” 





(5861) “AD 899A” (4/93 7/98) means the form entitled, “Statement of Understanding - 
saaned belied picire Lpmetts or a ieee Rather Tne eS oe 





of an Indian Child Who Is Detained, a Tawenile Coit 2 Decade in Oi Home 
Care, or the Ward of a Legal Guardian).” 





(6062) “AD 899C” (4/93 7/98) means the form entitled, “Statement of Understanding - 
pees ae ee isaeciaak ae ore Father She a Sain 





Fribe of the Indian Child Who is Not Detained, a juvenile Court Dependent in Out- 
of-Home Care, or the Ward of a Legal Guardian)." 


(63) "AD 899D (7/98) means the form entitled, "Statement of Understanding - Agency 
Adoptions Program (Alleged Natural Father of the Indian Child Who Is Detained, 
a_ Juvenile Court Dependent in Out-of-Home Care, or the Ward of a Legal 
Guardian)." 


(6464) "AD 900 (1/95) (Continued) 
(6265) "AD 900A (1/95) (Continued) 


(6366) "AD 900B" (1/95) (Continued) 


(67) “AD 904" (2/94) means the form entitled, “Consent for Contact.” 


(68) “AD 904A” (1/94) means the form entitled, “Waiver of Rights to Confidentiality 
of Adoption Records for Siblings.” 


(69) AD 907" (5/94) means the form entitled, “Adoptive Placement Agreement”. 


(6470) “AD 908 Eng/Sp” (4/94 1/98) means the form entitled, “Adoptions Information 
Act Statement.” 
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(6571) "AD 909" (8/88) (Continued) 
(6672) "AD 920 ENG/SP" (2/93) (Continued) 
(6773) "AD 921 ENG/SP" (1/93) (Continued) 


(6874) “AD 922 Eng/Sp” (4/93 3/97) means the form entitled, “Relinquishment 
Addendum for Parent Identifying Adopting Parent(s).” 


(6975) “AD 924" (4/95 3/95) means the form entitled, “Independent Adoption Placement 
Agreement.” 


(7676) "AD 925” (1/95) (Continued) 

(7477) “AD 926" (4/95 3/97) means the form entitled, “Statement of Understanding - 
Independent Adoption Program (Rateat Who Signs Independent Adoption 
Placement agreement).” 


(7278) "AD 927" (1/95) (Continued) 


(7379) “AD 928" (4/95 3/97) means the form entitled, “Revocation of Consent - 
Independent Adoption Program.” 


(7480) “AD 929" (4/95 5/97) means the form entitled, “Waiver of Right to Revoke 
Consent - Independent Adoption Program.” 


(7581) "AD 930" (1/95) (Continued) 
(7682) "AD 4310" (1/93) (Continued) 


(#783) “AD 4311" (4/87 1/98) means the form entitled, “Information on American Indian 
Child (Adoption Program).” 


(7884) "AD 4317" (3/82) (Continued) 
(7985) "AD 4320" (2/95) (Continued) 


(8886) “AD 4333" (6/9t 6/96) means the form entitled, “Acknowledgment and 
Confirmation of Receipt of Relinquishment Documents.” 


(87) “AD 4336" (4/97 means the form entitled, “Consent to Adoption by Presumed 
Father in Armed Forces - Outside of California, Denies He is Natural Father.” 





(b) through (h) (Continued) 





(1) and (2) (Continued) 
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(3) 


1-600 (5/83) means the form entitled, “Petition to Classify Orphan as an Immediate 


Relative.” 


(j) Reserved 


1 


fe 


fs 


es 


8 6 B 


ic 


“JV-360" (1/97) means the form entitled, “Petition for Adoption of Dependent 
Child” (Juvenile). 


“TV-361" (1/96) means the form entitled, “Consent and Agreement to Adoption” 
(Juvenile). 


“JV-362" (1/97) means the form entitled, “Order of Adoption” (Juvenile). 


“JV-363" (1/96) means the form entitled, “Attachment to Petition for Adoption of 
Dependent Child - Adoption of an Indian Child” (Juvenile). 


“JV-364" (1/96) means the form entitled, “Termination of Dependency” (Juvenile). 
“JV-500" (1/95) means the form entitled, “Paternity Inquiry-Juvenile.” 


“TV-501" (1/97) means the form entitled, “Paternity-Finding and Judgment” 
(Juvenile Dependency). 


“JV-505" (1/97) means the form entitled, “Paternity-Waiver of Rights” (Juvenile 
Dependency). 


(k) through (u) (Continued) 


(v) Reserved 
() “VS 44" (1/91) means the form entitled, “Court Report of Adoption.” 


(w) through (z) (Continued) 


HANDBOOK BEGINS HERE 


(A) AD, AAP, and FC forms are available through the Department’s Forms 
Warehouse at the following mailing address: 


California Department of Social Services Warehouse 
Publication Uni 

6150-27th Street -P-O-Box 22429 

Saeramento,-CA 95822-3799 














P.O. Box 980788 , . 
West Sacramento, CA 95798-0788 


Telephone Number is (916) 371-1974 
Orders may also be sent by FAX to (916) 371-3518. 
Counties must use Form GEN 727B when either mailing or FAXing an 


order. 


Include on your order request the following: 


1) Each form number, and 


2) Number of copies of each form requested, and 


3) The street address where the forms are to be delivered. 





ie 


() 


() 


For forms in languages other than English, contact the Adoptions Branch*s 
Forms Coordinator at (916) 323-8469 1399. 


DHS forms are available through Department of Health Services at the 
following address: 


Office of Vital Records . , 
304 S Street 
Sacramento, CA 95814 


‘Telephone Number is (916) 324-6001 


Orders may also be sent by FAX to (916) 227-8417 


For the JV forms Judicial Council of California Approved Forms), contact | 
the Superior Court Clerk’s Office in the appropriate county. 


For the I-600 form, contact the Department of Immigration and 


Naturalization Service. 


HANDBOOK ENDS HERE 
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Authority Cited: Sections 10553, 10554, 16118, and 16120, Welfare and Institutions Code; 
and Section 8621, Family Code. 


Reference: Sections 16105, Welfare and Institutions Code; Sections 8500 et seq., 8600 
et seq., 8700 et seq., Family Code. 
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Amend Section 35003 to read: 


35003 RELINQUISHMENT AND CONSENT PROCEDURES FOR 35003 
PARENTS WHO CANNOT READ ENGLISH OR CANNOT 
READ ANY LANGUAGE 


(a) If the parent signing the relinquishment, er consent, or statement of understanding form 
cannot read English but-ean does read his or her native language, the agency or adoption 


service provider shall: 


(1) ‘Provide allr relinquishm ent, consent, and relingtishment statement of understanding 
forms written in the parent's native language as-these-are-avatiable—from the 


department. 


(A) The agency or adoption service provider shall contact the department’s 
Adoptions Branch Forms Coordinator to obtain a copy of the appropriate 
forms translated into the parent’s native language. 


HANDBOOK BEGINS HERE 


1. If a relinquishment, consent, or statement of understanding form is 
not available in the parent’s native language, the department’s 
Adoption Branch Forms Coordinator will arrange for the translation 
of the forms into the parent’s native language. 


(B) The parent who signs the relinquishment or consent and statement_of 
understanding in his or her native language is not required to sign the 
English version of these forms. ; 


HANDBOOK ENDS HERE 





(2) Provide for the written eaten 2 ne ial into ae let s native language 
when such forms tn-the-pz g available cannot be 
obtained from the department within’ a teaponabie: time. 





(A) The agency or adoption service provider shall permit the parent to provide 
the translator. 
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(B) 








= 
: 


The agency or adoption service provider shall inform the parent that 
forms shall be translated by a certified translator who shall: 


a. Attach the English version of the form to the translated 


form, and 


b. Include a signed statement attesting to the accuracy of the 
translation. 


| 


The agency or the adoption service provider shall submit the 
translated forms to the department’s Adoption Branch Forms 
Coordinator to determine the accuracy of the translation before 
using the forms. 


(Continued) 


de An employee of the agency may translate the forms in writing if he 


or she: 


a. Is a certified translator. 


qi) The translator shall attach the English version of the 
form to the translated form, and 


(ii) —_ Include a signed statement attesting to the accuracy 
of the translation. 


b. Is not responsible for the provision of any adoption services 
to the relinquishing or consenting parent or the prospective 
adoptive parents. 


Ze The agency shall submit the translated forms to the department’s 
Adoption Branch Forms Coordinator to determine the accuracy of 
the translation before using the forms. 
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(b) ‘If the parent signing the relinquishment, consent, or statement of understanding form 
cannot read any language, the agency or adoption service provider shall: 


() Provide for the reading of all forms to the parent in a language understood by the 
parent. 


(A) _ Ifthe parent does not understand English, the forms shall be translated into 
the parent’s native language before the reading. 


HANDBOOK BEGINS HERE 


1. Refer to Sections 35003(a)(1) and (2) for the process to obtain a 
written translation of the forms before the parent signs the forms. 


HANDBOOK ENDS HERE 
(2) Permit the parent to provide the reader. 
(3) Provide the reader if the parent cannot provide the reader. 

(A) If the reader is an employee of the agency, he or she shall not be 
responsible for providing adoption services to the relinquishing or 
consenting parent or the prospective adoptive parents. 

(4) Record on audio or video tape the reading of the forms to the parent. 


() Obtain a statement, signed by the reader, attesting that the forms were accurately 


read. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8700 and 8806, Family Code. 
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Repeal Section 35005 to read: 
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Repeal Section 35007 to read: 
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Amend Section 35017 to read: 


35017 


(a) 
(b) 


REQUIREMENTS FOR PHOTO-LISTING CHILDREN 35017 
WHO HAVE BEEN FREED FOR ADOPTION 

(Continued) 

In order to register the child, the agency shall submit the following to the Department: 


(1) (Continued) 
(2) A description of each child being registered. 


(A) The description ef-each—ehild shall be stbmitted> typewritten in the 


"Description of Child" section on the-Phote-kisting-Data Sheet the AD 
909under-theDBeseription-of Child" section of the form. 


(B) The completed "Description of Child" section ef Ferm on the AD 909 shall 
be no less than four concise paragraphs which contain, , but are not limited 
to, the following: 

i: (Continued) 

ja. (Continued) 

jb. (Continued) 

ide. (Continued) 

9d. (Continued) 
2 (Continued) 

HANDBOOK BEGINS HERE 
a. (Continued) 
HANDBOOK ENDS HERE 

3. (Continued) 


4. Include in the fourth paragraph: 


Ja. (Continued) 
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b. . information as to whether the child would benefit from 
ongoing contact with birth parents, siblings, and other 
relatives; 

fic. (Continued) 

iid. (Continued) and 

€#vje. whether the child is eligible for AAP payments benefits. 


(c) (Continued) 


(1) The 15-working-day time period shall commence on the first working iy 
following the date on which the Ackr deer . * : 


Relinquishment-Doeuments {AD 4333} is signed ae the Denarinent (Continued) 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8621 and 8707(a), 8714.5 and 
8714.7, Family Code. 


Reference: Section 8707, Family Code. 
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Amend Section 35019 to read: 


35019 NOTIFICATION OF CHANGES IN PHOTO-LISTING STATUS 35019 
AND UPDATING PHOTO-LISTING INFORMATION 


(a) Eteensed-adeption The agencies agency shall notify the photo-listing service, by telephone, 
of any adoptive placements or of any significant changes in the child's photo- listing status 
within two working days of that change. 


(b) (Continued) 





HANDBOOK BEGINS HERE 


(1) The Department will reflect the change in a child's photo-listing status in the photo- 
listing system within 30 working days of receipt of the change(s) from the agency. 


(42) (Continued) 
HANDBOOK ENDS HERE 
fdc) (Continued) 


fed) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8621 and 8707, Family Code. 


Reference: Section 8707, Family Code. 
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Renumber Section 35023 to new Section 35092 and amend to read: 


35023 INFORMATFION-AND AUTHORIZATION 35023 
35092 OBTAINING AND RELEASING INFORMATION ABOUT 35092 
BIRTH PARENTS 


(a) The agency shall obtain the birth mother's and the birth father's authorization for the 
release of medical information prior to fulfilling the requirements of Sections 
3502392(b)(7), (8) and (9). (Continued) 


(c) The agency shall document in the adoption case record and in the court report the reason(s) 
that the agency was unable to obtain any of the reports, documents, or information 
described in Section 3502392(b). (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608(a) and 8621, Family Code. 


Reference: Sections 7600 et seq., 8706, 8715, 8817, 8909, and 9202, Family Code; 
Section 10553(e), Welfare and Institutions Code; and 25 U.S.C. 1901 et 
seq. 
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Renumber Section 35025(a) to Section 35129(a)(5) and repeal Title to read: 


35025 IDENTIFICATION OF PARENTS-AGENCY ADOPTIONS  |$& 35025 


(a) [Renumbered to Section 35129(a)(5)] 
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Repeal Section 35027 to read: 
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Repeal Section 35029 to read: 
35029 INDEPENDENT ADOPTIONS 35029 


fa} {Reserved} 
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Repeal Sections 35031(b) through (f) and renumber Sections 35031(a) and (g) (1), (2) and (3) to 
Sections 35128(a) and(d)(3)(A), (B) and (C), respectively and renumber Sections 35031(h) (1),(2) 
and (3) to Sections 35128(d)(4)(A), (B) and (C), respectively to read: 

3503+ AGENEY ADOPFHONS 3563+ 


[Section 35031(a) renumbered to Section 35128(a)] 
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[Sections 35031(f)(1) et seq. and (f)(2) renumbered to Sections 35129(a)(5)(B) et seq. and 
(a)(5)(D).] 


[Sections 35031(g) et seq. and (h) et seq. renumbered to Sections 35128(d)(4) et seq. and 
(d)(5) et seq.] 
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Repeal Section 35035 to read: 





€ 3 


$S3S 8 
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Amend Section 35043 to read: 


35043 


(a) 


(b) 


(c) 


MATERNITY CARE 35043 
If the licensed public adoption agency uses its adoption program allocation to assist the 
birth mother with the cost of private medical and/or hospital care the following conditions 
shall be met: (Continued) 


The licensed public adoption agency shall utilize adoption program funds only when no 
other resource is available. 


The licensed public adoption agency shall determine that the mother is considering 
adoption at the time of approval for maternity care. 


HANDBOOK BEGINS HERE 
(1) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 


8621, Family Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 35044 to read: 


35044 


(a) 


PROCEDURES REGARDING UNAVAILABILITY OF 35044 
DOCUMENTS 


When a verifying official document is net unavailable, the agency shall request the 
individual who would have submitted the official document to attempt to obtain a letter 


from the appropriate United States or foreign official as-specified-in-a)(3) below: stating 
that the document is not available and the reason it is not available. 

HANDBOOK BEGINS HERE 
(1) (Continued) 


(2) Verification may not be possible due to war, political unrest, fire, or flood either 
in in either the United States or a foreign country. 


G3) Appropriate official may include, but is not limited to, recorder, court clerk, 
coroner, mayor, or local clergy. 


HANDBOOK ENDS HERE 





If a letter from the appropriate official is not received within 60 days of the individuals’s 
request, the agency shall request the 'individual’s signed and notarized declaration 
specifying the: 

(l=) (Continued) 

(2=) (Continued) 


(3=) Measures taken to obtain a copy of the document and to obtain a letter from the 


appropriate United States or foreign official. 














(bc) 


(ed) 





(4) _ Certification that includes the following statement: 


(@-A) (Continued) 


The agency shall include in the adoption case record: 
(1) ~~ tInformation about the unavailable official document. 


(42) The letter and declaration required by subsections (4 a) and {5 b) above shatl-part 
ofthe adeption-easerecord-_,as appropriate. 


The agency shall include in the court report te-the-court: 


Q) = tInformation about the unavailability-of the unavailable official document. 


(2) ~—An explanation regarding the unavailability of the letter from the appropriate 
United States or foreign official. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Sections 8621 and 8901, Family Code. 


Reference: Sections 8700, 8715, 8806, 8807, 8808, 8814, 8819, and 8914, Family 


Code. 
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Amend Section Title and Section 35049 to read: 


35049 RELEASEING OF INFORMATION FROM AN 35049 
ADOPTION CASE RECORD 


(a) (Reserved) 


HANDBOOK BEGINS HERE 
(a) Refer to Subchapter 8 for additional procedures for the child subject to the provision of the 
ICWA. 
HANDBOOK ENDS HERE 
(b) Adoption case records are An adoption case record is confidential. Infermatiten-shalt be 
fe 9] 





(i) = An adoption case record is established when: 
(A) An agency accepts the signed relinquishment of a child for an adoptive 


placement from a relinquishing parent or when a court orders termination 
of parental rights and refers the child for adoption planning. 
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(B) An agency accepts the completed and signed adoption application from a 
prospective adoptive parent or parents. 


ds A previously approved assessment of the applicant conducted by a 
licensed California adoption agency constitutes an adoption case 
record, even if the prospective adoptive parent has not formally 
applied to adopt a specific child. 


(C) An agency receives a filed and endorsed petition for an independent 
adoption, and, if required, an attached signed adoption placement 
agreement. 


HANDBOOK ENDS HERE 


(c) Information shall be released from an adoption case record as follows: 


(1) To the individual to whom the information pertains pursuant to Civil Code Section 
1798.24(a); 


HANDBOOK BEGINS HERE 


(A) — Civil Code Section 1798.24, in pertinent part, states: 
“No agency may disclose any personal information in a manner that would 


link the information disclosed to the individual to whom it pertains unless 
the disclosure of the information is: 


"(a To the individual to whom the information pertains.” 


ds This provision applies to the completed assessment of the 
applicant_whether or not his or her application was 
approved. 


a. The source of information obtained during the 
assessment with the promise that the source will 
remain confidential must not be revealed, as 
provided in Civil Code Section 1798.38. However, 
if the application was denied and any part of the 
denial was based on this information, the applicant 
would be entitled to the information for the purpose 
of filing a grievance. 


HANDBOOK ENDS HERE 
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(42) 


G) 





(4) 





(B) Upon written request, the agency shall provide the requestor copies of 
material he or she submitted to the agency or documents he or she signed 
during the adoption proceedings. 


HANDBOOK BEGINS HERE 


1. These documents include the signed relinquishment or consent 
forms, signed statement of understanding, and signed adoption 
placement agreement. 


HANDBOOK ENDS HERE 


(C) No agency shall include or disclose the identity of the adoptee's birth parent 
or birth parents in information provided under Civil Code Section 
1798.24(a). 





To an ined person 


pursuant to Civil Code Section 1798.24(q) 
HANDBOOK BEGINS HERE 


(A) Civil Code Section 1798.24(q) states: 


“To an adopted person and is limited to general background information 
pertaining to the adopted person’s natural parents, provided that the 
information does not include or.reveal the identity of the natural parents.” 


HANDBOOK ENDS HERE 


The child or grandchild of an adopted person pursuant to Civil Code Section 
1798.24(r). 


HANDBOOK BEGINS HERE 


(A) — Civil Code Section 1798.24(r), in pertinent part, states: 
“To a child or a grandchild of an adopted person and disclosure is limited 
2 to medically necessary information pertaining to the adopted person’s 
natural parents. However, the information, or the process for obtaining the 
information shall not include or reveal the identity of the natural parents.” 


HANDBOOK ENDS HERE 
To the juvenile court for the purpose of completing a preliminary assessment of the 


child’s adoptability pursuant to Welfare and Institutions Code Section 366.21(1)(4) 
or Welfare and Institutions Code Section 366.22(b)(4). 
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(a) 





HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Sections 366.21(i) and 366.22(b), in 
pertinent part, both state: 
“Whenever a court orders that a hearing pursuant to Section 366.26 shall 

be held, it shall direct the agency supervising the child and the licensed 

county adoption agency, or the State Department of Social Services when 

it is acting as an adoption agency in counties which are not served by a 

county adoption agency, to prepare an assessment regarding the likelihood 


that the minor will be adopted if parental rights are terminated. The 
assessment shall include: 


mmm wre cere cece ewe cence eee sneer eee see seesereseseeeseserereseeseeessaeeseEeresereneeaessseees 


“(4) A preliminary assessment of the eligibility and commitment of any 
identified prospective adoptive parent or guardian, particularly the 
caretaker, to include a social history including screening for criminal 
records and prior referrals for child abuse or neglect, the capability to meet 
the minor’s needs, and the understanding of the legal and financial rights 
and responsibilities of adoption and guardianship.” 


1. This preliminary assessment_consists of the specific and _non- 
identifying information stated_in Welfare and Institutions Code 
Sections 366.21(i)(4) or 366.22(b)(4). 


a. If the court indicates a need for other detailed information, 
the adoption agency shall respectfully request that the 
information be given to the judge in chambers in order to 
maintain the confidentiality of the information. 


HANDBOOK ENDS HERE 





If adoption records are subpoenaed, the agency should refer the matter to its legal counsel. 
HANDBOOK BEGINS HERE 


(1) The superior court may order the release of certain identifying information from 
the court’s adoption file to the parties of the adoption proceedings pursuant to 
Family Code Section 9200, or from the adoption case record pursuant to Health 
and Safety Code Section 102705. 


(A) Family Code Section 9200, in pertinent part, states: 
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“(a) The petition, relinquishment or consent, agreement, order, report to 
the court from any investigating agency, and any power of attorney and 
deposition filed in the office of the county clerk pursuant to this part is not 
open to inspection by any person other than the parties to the proceeding 
and their attorneys and the department, except upon the written authority 
of the judge of the superior court. A judge of the superior court may not 
authorize anyone to inspect the petition, relinquishment or consent, 
agreement, order, report to the court from any investigating agency, or 
power of attorney or deposition or any portion of any of these documents, 
except in exceptional circumstances and for good cause approaching the 
necessitous. The petitioner may be required to pay the expenses for 
preparing the copies of the documents to e inspected.” 


“(b) Upon written request of any party to the proceeding and upon the order 
of any judge of the superior court, the county clerk shall not provide any 
documents referred to in this section for inspection or copying to any other 
person, unless the name of the child’s birth parents or any information 
tending to identify the child’s birth parents is deleted from the documents 
or copies thereof.” 


Health and Safety Code Section 102705, in pertinent part, states: 


“All records and information specified in this article, other than the newly 
issued_birth certificate, shall be available only upon the order of the 
superior court of the county of residence of the adopted child or the 
superior court of the county granting the order of adoption. 


No such order shall be granted by the superior court unless a verified 
petition setting forth facts showing the necessity of the order has been 
presented to the court and good and compelling cause is shown for the 
granting of the order. The clerk of the superior court shall send a copy of 
the petition to the California Department of Social Services and the 
department shall send a copy of all records and information it has 
concerning the adopted person with the name and address of the natural 
parents removed to the court. The court must review these records before 
making an order and the order should so state. If the petition is by or on 
behalf of an adopted child who has attained majority, these facts shall be 
given great weight, but the granting of any petition is solely within the 


sound discretion of the court. 


“The name and address of the natural parents shall be given to the 
petitioner only if he or she can demonstrate that the name and address, or 
either of them, are necessary to assist him or her in establishing a legal 
right.” 


HANDBOOK ENDS HERE 
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Authority Cited: 


Reference: 





Section 1798.24, Civil Code, Section 8621, Family Code; Sections 10553, 
10554, and 10850(d), Welfare and Institutions Code. 


Section 10850(d), Welfare and Institutions Code; Section 9204, Family 
Code; Sections 1798.24 (a), (q) and (r), Civil Code; and 25 USC 1901, et 


seq.; Sections 102625 and 102705, Health and Safety Code. 
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Amend Section 35063 to read: 


35063 DISCLOSURE OF INFORMATION TO A SIBLING 35063 
(a) (Continued) 
HANDBOOK BEGINS HERE 
(1) Family Code Section 9205, in pertinent part, reads-as-fottows states: (Continued) 
HANDBOOK ENDS HERE 


(3) (Continued) 


(4) Before disclosing the adoptee’s name and address or the existence of a waiver filed 
by the adoptee,-Fthe agency shall obtain the consent of the adoptee’s birth parents 

ofthe adoptee and sibling in any case in which the sibling remained in the custody 

and control of the birth t parents until the ane of 18 years coat e 





(BA) (Continued) 
(EB) (Continued) 
(BC) (Continued) 
(ED) (Continued) 


(FE) (Continued) 
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(5) All waivers referred to in this section shall be on a-ferm presertbed-by—the 
department the AD 904A. 


(A) | Agencies shall advise adoptees and siblings who have filed waivers of 
confidentiality prior to the availability of the form AD 904A preseribed-by 


the department of the necessity to sign the waiver on r on the-preseribed- form 
the AD 904A and of -the—provisions—of—Family—Code—Seetion—9205. 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Sections 8621 
and 9205(d), Family Code; and Section 1530, Health and Safety Code. 


Reference: Section 9204 and 9205, Family Code. 
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Amend Section 35065 to read: 


35065 SERVICES TO BE PROVIDED FOLLOWING FINALIZATION OF 35065 


AN ADOPTION 
(a) (Reserved) 
HANDBOOK BEGINS HERE 
(a) (Continued) 
HANDBOOK ENDS HERE 


(b) Services provided to adoptees, birth parents, and adoptive parents following the 
finalization of an adoption shall include the following: 


(1) ‘¥Fhe-prevision—of-i Information about statutory and regulatory requirements 
regarding the release of information from the adoption case record. 


Authority Cited: Sections 10553, 10554, and 10850(d), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Reference: Sections 1798.24(r) and (s), Civil Code; Sections 8706, 8817, 8909, 9201, 
9202, 9203, 9204, and 9206, Family Code; and 25 U.S.C. 1901 et seq. 
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Adopt Section 35065.1 to read: 


35065.1 GENERAL POST-ADOPTION SERVICES PROVIDED 35065.1 
BY AGENCIES 


(a) The agency shall arrange for contact between an adult adoptee and his or her birth parent 
as provided in Family Code Section 9204. 


(1) +The agency may release to the adult adoptee and his or her birth parent their 
respective last known address in the adoption case record. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 9204, in pertinent part, states: 


“(a) Notwithstanding any other law, if an adult adoptee and the adult 
adoptee’s birth parents have each filed a written consent with the 
department or licensed adoption agency, the department or licensed 
adoption agency may arrange for contact between those persons. Neither 
the department nor a licensed adoption agency may solicit, directly or 
indirectly, the execution of a written consent.” 


“(b) The written consent authorized by this section shall be in a form 
prescribed by the department.” 


As This form is the AD 904. 


HANDBOOK ENDS HERE 





Authority Cited: Sections 10553, 10554 and 10850(d), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Reference: Sections 1798.24(b), Civil Code; Sections 9203, 9204, and 9206, Family 
Code; and 25 U.S.C. 1901 et seq. 

















SUBCHAPTER 3 ADMINISTRATIVE REQUIREMENTS 


Amend title for Article 4 to read: 


Article 4 Private Adoption Agency Reimbursement Program 


Modify Section 35067(a) to read: 


35067 


(a) 


RESERVED 35067 
HANDBOOK BEGINS HERE 


oe Pee dons alse Agency Pemnbursement Program (PAARE ) provides minds ge 





sarapeneate private “adbpainn peencies for costs ston picencne of placing for eaastion and 
for completing the adoptions of special-needs children who are eligible for Adoption 


Assistance Program (AAP) benefits because of whose age, membership in a sibling group, 
medical or psychological problems, adverse parental background or other circumstances 


that | make placement especialy oe yar an Institutions Code aie l6l22 





: of-a-special-needs—e dcchaipetionis private adoption 
sane for otherwise cubed cs up na a maximum of $3,500.00 for services 
provided during the adoptive placement and subsequent adoption of these children. Private 
adoption agencies are authorized to claim half of the compensation when the adoptive 
placement agreement is signed, and the remainder when the adoption petition is granted 
by the court. 





HANDBOOK ENDS HERE 
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Repeal and adopt new Section 35069(a)(1); amend Section 35069(a)(2) to read: 


35069 ELIGIBILITY FOR REIMBURSEMENT 35069 


(a) | Agencies that choose to participate in this program shall: 


(1) oct 
350% 





Have on file with the department a Form STD 204, Vendor Data Record. 








































erage 





(2) Document that the child is a-speeiat-needs an AAP-eligible child as defined in 
Section 35000€s}¢4} (a)(1). (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10850(d), 10852 and 16118(a), Welfare and 
Institutions Code; and Section 8621, Family Code. 


Sections 10850 (d), 16120 and 1614622, Welfare and Institutions Code; and 


Sections 1798.24 (q) and (r) ands}, Civil Code; and Sections 8706, 8817, 
8909, 9201, 9202, 9203, 9204, and 9206, Family Code. 


+ 
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Repeal Section 35071 


35074 AGENCY OPERATFING-COSTAPPROVAE REQUIREMENTS = 35071 
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Amend Section 35073(a); repeal and adopt new Section 35073(a)(1); amend and relocate 
Handbook from Section 35073(b) to Section 35073(a)(1); repeal and adopt new Section 35073(a) 
(2); repeal Section 35073(a)(3); amend and renumber existing Section 35073(a)(4); repeal and 
adopt new Section 35073(b); adopt new Sections 35073(b)(1), (2), (3) and (4); relocate and re- 
letter existing Section 35073(c) to Section 35073(d); adopt new Sections 35073(c), (c)(1), (2) and 


(3) to read: 
35073 CLAIMING PROCEDURES 35073 
(a) Each claim for a-speeial-needs an adoptive placement of an AAP-eligible child shall consist 


(b) 


of the following documents: 


(43) 





Six (6) copies of Form AD 830 (9/97) - "Summary Claim For Reimbursement 
Private Adoption Agency Reimbursement Program" 


HANDBOOK BEGINS HERE 


€5(A) This form may list one or more placements as long as all placements are-fer 
occurred during the same fiscal year (the year in which the Adoptive 
Placement Agreement was signed). 


HANDBOOK ENDS HERE 





Three (3) copies of Form AD 558 (8/97) - "Notice Of Placement" containing the 
signatures of representatives of both the child's agency and the family's agency. 














status; Three (3) copies of either Form FC-8 (Rev-—3/87 (Rev. 6/94) Federal 
Eligibility Certification for Adoption Assistance Program or Form AAP 4 (3/97) 
(Combines AAP 4 and FC 9) - "Eligibility Certification Adoption Assistance 
Program" €3-eepies) The Form FC-8 must be accompanied by three (3) copies of 


a case narrative describing the circumstances qualifying the child for AAP 


eligibility. 











A] 


ch claim for a completed adoption of an AAP 


for—which-reimbursement-is-seught- 
eligible child shall consist of the following documents: 


qd) 


Six (6) copies of Form AD 830 (9/97) - "Summary Claim For Reimbursement 
Private Adoption Agency Reimbursement Program." 
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(4) 


HANDBOOK BEGINS HERE 


(A) This form may list one or more completed adoptions as long as all occurred 
during the same fiscal year (the year in which the adoption petition was 
granted by the court). 


HANDBOOK ENDS HERE 


Three (3) copies of Form AAP 4 (3/97) - "Eligibility Certification Adoption 


. Assistance Program" or three (3) copies of both the Form FC-8 (6/94) - "Federal 


Eligibility Certification for Adoption Assistance Program" and the case narrative 
describing the circumstances qualifying the child for AAP eligibility." 


One (1) copy of the "Order/Decree Of Adoption." 
Three (3) copies completed by both the child's agency and the family's agency of 


Form AD 42R (7/95)(EFFECTIVE 11/95) - "Relinquishment Adoption Program - 
Individual Case Report." 


Claims for completed adoptions, for which the agency claimed and was paid half the 
allowable total compensation at the time of the adoptive placement, shall consist of the 
following documents: 


mo) 


Form AD 830 (9/97) - "Summary Claim For Reimbursement Private Adoption 
Agency Reimbursement Program" - Six (6) copies of Form AD 830, displaying in 
the appropriate columns the amount of PAARP compensation previously paid to the 
agency and the amount of the balance of the compensation, and five (5) copies of 
the Form AD 830 that was returned with the letter informing the agency that the 
claim for half compensation had been approved by the Department. 


One (1) copy of "Order/Decree of Adoption." 


Three (3) copies completed by persons in both the child's agency and the family's 
agency of Form AD 42R (7/95) (EFFECTIVE 11/95) - "Relinquishment Adoption 
Program - Individual Case Report." 
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(ed) €ooperative- PlacementsA cooperative placement shall be regarded as a single placement. 


(1) When two or more private agencies participate in the adoptive placement or 
completed adoption of a-speeiai-needs an AAP-eligible child, each agency shall: 


(A) Submit a claim for the agency's total costs for the placement or completed 
adoption; 


| (B) Note that the placement or completed adoption was cooperative; 


(C) Identify the cooperating agency. 


(2) A-eoopers acement shalt be -regarded-as-a-singte-placement— Participating 
agencies shall be enbnirsed ib in seeondance with the cpercentase each agency 
contributes to the total cost of the placement or completed adoption. Processing 
of cooperative placement claims shall commence upon receipt of all participating 


agencies’ claims for the placement_or completed adoption. 





HANDBOOK BEGINS HERE 


(A)  Example:—A-speeiai-needs An AAP-eligible child is placed by two private 
agencies. Agency A submits a claim for $2,500 and Agency B submits a 


claim for $3,000, resulting in a total cost of $5,500 for the placement. 
Agency A is credited with 45% of the placement; Agency B is credited with 
55%. 





HANDBOOK ENDS HERE 


(de) Sibling Placements: 


€§ — Whensiblings are placed together, the private agency shall submit a claim pursuant 
to Section 35073(a) for each child. 


| Authority Cited: Sections 10553, 10554 and 16118 (a), Welfare and Institutions Code, and 
Section 8621, Family Code. 


Reference: Section 16122, Welfare and Institutions Code. 
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Amend Sections 35075(a) and (b) and repeal Section 35075(c) 


35075 REIMBURSEMENT CEILING 35075 


(a) Reimbursement to a private agency tha Ramana ee pe pnd to an amount not 
to exceed the sum of $3,500 re attr 


€DSS for each completed adoption. 





(b) Claims shall be limited to a private agency's actual costs per placement or completed 
adoption, less any funds promised or received from any source for-the-placement. 
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Authority Cited: Sections 10553, 10554 and 16118 (a), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Reference: Section 16122 (b), Welfare and Institutions Code. 
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(B) 


Authority Cited: 


Reference: 


(A) 


Modify handbook in Section 35077(c) to read: 


35077 RECORDS RETENTION AND TIME LIMITS FOR CLAIMING 35077 
(Continued) 


(c) Time Limitations for Claiming: (Continued) 


(1) (Continued) 


HANDBOOK BEGINS HERE 


Government Code Section 16304.1, states in pertinent part, states: 





“Upon the expiration of two years ... following the last day of the period 
of its availability, the undisbursed balance in any appropriation shall revert 
to and become a part of the fund from which the appropriation was made. 
Subsequent to reversion any unpaid encumbrance against the appropriation 
may be paid with-approvat-ofthe-Board-of Centret, from any current 


appropriations available for the same purposes.” 


(Continued) 





HANDBOOK ENDS HERE 


Sections 10553, 10554 and 16118 (a), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Section 10853, Welfare and Institutions Code; Section 16304.1, 
Government Code; and 45 CFR, Part 95, Subpart A. 
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Adopt Article 3.1 and title and adopt Section 35108 and title to read: 
SUBCHAPTER 4 PROCEDURES FOR INDEPENDENT ADOPTIONS 
_ ARTICLE 3.1 FREEING A CHILD FOR ADOPTION 
35108 § FREEING A CHILD FOR ADOPTION 35108 
(a) —_ (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) The parent who places his or her child for adoption shall sign an adoption placement 
agreement. 


HANDBOOK BEGINS HERE 

(1) =‘ The adoption placement agreement is the AD 924. 

(2) The definition of “place for adoption” is located at Section 35000(p)(10). 

(3) Under Family Code Section 8814.5, the adoption placement agreement becomes 
an irrevocable consent on the 91st day after it is signed unless the parent waives the 
right to revoke the consent before the 90 days expire. However, parental rights to 
the child are not terminated until the court issues an order for adoption or 
termination of parental rights. 

(A) | The first day of the 90-day period is the day the consent is signed. 
HANDBOOK ENDS HERE 


(c) The parent shall sign a consent when the prospective adoptive parent is a relative as 
described at Family Code Section 8802(a)(1)(A). 


HANDBOOK BEGINS HERE 
(1) ~— Family Code Section 8802(a)(1)(A) states: 


“Any of the following persons who desire to adopt a child may, for that purpose, 
file a petition in the county in which the petitioner resides: 


“A grandparent, aunt, uncle, first cousin, or sibling.” 
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Q) 


(3) 


The parent’s consent is taken in lieu of an adoption placement agreement. 
(A) The consent to adoption by parent(s) in California is the AD 1A. 
(B) The consent to adoption by parent(s) outside California is the AD 1C. 


(C) The consent to adoption by parent(s) outside California in the armed forces 
is the AD 1F. 


The consent becomes irrevocable on the 91st day after it is signed unless the parent 
waives the right to revoke the consent before the 90 days expire. However, 
parental rights to the child are not terminated until the court issues an order for 
adoption or termination of parental rights. 


(A) The first day of the 90-day period is the day the consent is signed. 
HANDBOOK ENDS HERE 


The agency shall ask the birth mother to identify any possible fathers of the child and to 
provide information regarding their whereabouts. 


Q) 


The agency shall attempt to contact all identified fathers and interview them. 


(A) The agency shall obtain information about an identified father’s family 
background, social history, and any medical information regarding his 


hereditary and genetic diseases or disabilities, if any, and shall complete the 
AD 67. 


The child’s presumed father may sign either the adoption placement agreement if he and 
the birth mother are placing the child for adoption or a consent form if he is not placing 
the child for adoption but agrees to the adoptive placement. 


Q) 


Q) 


HANDBOOK BEGINS HERE 


In addition to the consents listed under Section _35108(c)(2), the presumed father 
who denies he is the natural father may also sign one of the following consents: 


(A) The AD 165. 
(B) The AD 166. 
(C) ‘The AD 4336. 


The adoption placement agreement and the consent become irrevocable on the 91st 
day after either is signed unless the parent waives the right to revoke the consent 
before the 90 days expire. However, parental rights to the child are not terminated 
until the court issues an order for adoption or a termination of parental rights. 
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(A) 





The first day of the 90-day period is the day the consent is signed. 
HANDBOOK ENDS HERE 


(3) | Aman who completes a voluntary declaration of paternity pursuant to Family Code 
Sections 7573 and 7574 or is identified on the child’s birth certificate after 


January 1, 1997 is considered to be a presumed father and his parental rights to the 
child shall be terminated as those of a presumed father. 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 7573 states: 


“Except_as provided in Sections 7575, 7576, and 7577, a completed 
voluntary declaration of paternity, as described in Section 7574, that has 
been filed with the State Office of Vital Records shall establish the paternity 
of a child and shall have the same force and effect as a judgment for 
paternity issued by a court of competent jurisdiction. The voluntary 
declaration of paternity shall be recognized as a basis for the establishment 
of an order for child custody, visitation, or child support.” 


Health and Safety Code Section 102425, in pertinent part, states: 


“(a) The certificate of live birth for any live birth occurring on or after 
January 1, 1980, shall contain those items necessary to establish the fact of 
the birth and shall contain only the following information: 


RA a i i i 


“(4)_ Full name of the father, birthplace, and date of birth of the father 
including month, day, and year. If the parents are not married to each 
other, the father’s name shall not be listed on the birth certificate unless the 
father and the mother sign a voluntary declaration of paternity at the 
hospital before the birth certificate is prepared. The birth certificate may 
be amended to add the father’s name at a later date only if paternity for the 
child has been established by a judgment of a court of competent 
jurisdiction or by the filing of a voluntary declaration of paternity.” 


HANDBOOK ENDS HERE 


(4) Acconclusively presumed father is defined at Family Code Sections 7540 and 7541. 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 7540 states: 


“Except as provided in Section 7541, the child of a wife cohabiting with her 
husband, who is not impotent or sterile, is conclusively presumed to be a 
child of the marriage.” 
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_ Family Code Section 7541 states: 


“(a) Notwithstanding Section 7540, if the court finds that the conclusions 
of all the experts, as disclosed by the evidence based on blood tests 
performed pursuant to Chapter 2 (commencing with Section 7550), are that 
the husband is not the father of the child, the question of paternity of the 
husband shall be resolved accordingly. 


“(b) The notice of motion for blood tests under this section may be filed 
not later than two years from the child’s date of birth by the husband, or for 
the purposes of establishing paternity by the presumed father or the child 
through or by the child’s guardian ad litem. As used in this subdivision, 
‘presumed father’ has the meaning given in Sections 7611 and 7612. 


“(c) The notice of motion for blood tests under this section may be filed by 
the mother of the child not later than two years from the child’s date of 
birth if the child’s biological father has filed an affidavit with the court 
acknowledging paternity of the child. 


“(d)_ The notice of motion for blood tests pursuant to this section shall be 
supported by a declaration under oath submitted by the moving party stating 
the factual basis for placing the issue of paternity before the court. 


“(e) Subdivision (a) does not apply in any of the following cases: 


“(1) A case which reached final judgment of paternity on or before 
September 30, 1980. 


“(2) A case coming within Section 7613. 


“(3) A case in which the wife, with the consent of the husband, conceived 
by means of a surgical procedure.” 


HANDBOOK ENDS HERE 


(5) Aman is rebuttably presumed to be the natural father of the child if he meets any 
of the criteria of Family Code Section 7611. 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 7611 states: 


“A_man is presumed to be the natural father of a child if he meets the 
conditions provided in Chapter I (commencing with Section 7540) or 
Chapter 3 (commencing with Section 7570) of Part 2 or in any of the 
following subdivisions: 
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“(a) He and the child’s natural mother are or have been married to each 
other and the child is born during the marriage, or within 300 days after the 
marriage is terminated by death, annulment, declaration of invalidity, or 
divorce, or after a judgment of separation is entered by a court. 


“(b) Before the child’s birth, he and the child’s natural mother have 
attempted to marry each other by a marriage solemnized_in apparent 
compliance with law, although the attempted marriage is or could be, 
declared invalid, and either of the following is true: 


“(1) If the attempted marriage could be declared invalid only by a 
court, the child is born during the attempted marriage, or within 300 
days after its termination by death, annulment, declaration of 
invalidity, or divorce. 


“(2) If the attempted marriage is invalid without a court order, the 
child is born within 300 days after the termination of cohabitation. 


“(c) After the child’s birth, he and the child’s natural mother have married, 
or attempted to marry, each other by a marriage solemnized in apparent 
compliance with law, although the attempted marriage is or could be 
declared invalid, and either of the following is true: 


“(1) With his consent, he is named as the child’s father on the 


child’s birth certificate. 


“(2) He is obligated to support the child under a written voluntary 
promise or by court order. 


“(d) He receives the child into his home and openly holds out the child as 


his natural child. 


“(e) If the child was born and resides in a nation with which the United 
States engages in an Orderly Departure Program or successor program, he 
acknowledges that he is the child’s father in a declaration under penalty of 
perjury, as specified in Section 2015.5 of the Code of Civil Procedure. 
This subdivision shall remain in effect only until January 1, 1997 and on 
that date shall become inoperative.” 


HANDBOOK ENDS HERE 


() ‘Ifthe child’s presumed father does not sign an adoption placement agreement or a consent 
form, the agency shall request the petitioners or their attorney to make arrangements to 
have his parental rights terminated. 
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HANDBOOK BEGINS HERE 


Family Code Section 7820 states: 

“A proceeding may be brought under this part for the purpose of having a child 
under the age of 18 years declared free from the custody and control of either or 
both parents if the child comes within any of the descriptions set out in this 
chapter.” 


Family Code Section 8604(b) states: 


"If one birth parent has been awarded custody by judicial order, or has custody by 
agreement of both parents, and the other birth parent for a period of one year 
willfully fails to communicate with and to pay for the care, support and education 
of the child when able to do so, then the birth parent having sole custody may 
consent to the adoption, but only after the birth parent not having custody has been _ 
served with a copy of a citation in the manner provided by law for the service of 
a summons in a civil action that requires the birth parent not having custody to 


appear at the time and place set for the appearance in court under Section 8718, 
8823, 8913, or 9007." 


Family Code Section 8606 states: 


“Notwithstanding Sections 8604 and 8605, the consent of a birth parent is not 
necessary in the following cases: 


“(a) Where the birth parent has been judicially deprived of the custody and control 
of the child (1) by a court order declaring the child to be free from the custody and 
control of either or both birth parents pursuant to Part 4 (commencing with Section 
7800) of Division 12 of this code, or Section 366.25 or 366.26 of the Welfare and 
Institutions Code, or (2) by a similar order of a court of another jurisdiction, 
pursuant to a law of that jurisdiction authorizing the order. 


“(b) Where the birth parent has, in a judicial proceeding in another jurisdiction, 
voluntarily surrendered the right to the custody and control of the child pursuant 
to a law of that jurisdiction providing for the surrender. 


“(c) Where the birth parent has deserted the child without provision for 
identification of the child. 


“(d) Where the birth parent has relinquished the child for adoption as provided in 
Section 8700.” 


“(e) Where the birth parent has relinquished the child for adoption to a licensed 
or authorized child-placing agency in another jurisdiction pursuant to the law of 
that jurisdiction.” 


HANDBOOK ENDS HERE 
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If the birth mother is unable to identify the child’s alleged natural father or determine his 
whereabouts, the agency shall request the petitioners or their attorney to make 
arrangements to terminate the parental rights of the alleged natural father pursuant to 
Family Code Section 7662. 


Q) 


HANDBOOK BEGINS HERE 


Family Code Section 7662 states: 


“If _a mother relinquishes for or consents to, or proposes to relinquish for or 
consent to, the adoption of a child who does not have (1) a presumed father under 
Section 7611 or (2) a father as to whom the child is a legitimate chid under the law 
of this state or under the law of another jurisdiction, or if a child otherwise 
becomes the subject of an adoption proceeding and the alleged father, if any, has 
not, in writing, denied paternity, waived his right to notice, or voluntarily 
relinquished for or consented to the adoption, the agency or person to whom the 
child has been or is to be relinquished, or the mother or the person having custody 
of the child, shall file a petition to terminate the parental rights of the father, unless 
either of the following occurs: 


“(a)_ The father’s relationship to the child has been previously terminated or 
determined not to exist by a court. 


“(b) The father has been served as prescribed in Section 7666 with a written notice 
alleging that he is or could be the natural father of the child to be adopted or placed. 
for adoption and has failed to bring an action for the purpose of declaring the 
existence of the father and child relationship pursuant to subdivision (c) of Section 
7630 with 30 days of service of the notice or the birth of the child, whichever is 


later.” 


Family Code Section 7666 states: 


“(a) Except as provided in subdivision (b), notice of the proceeding shall be given 
to every person identified as the natural father or a possible natural father in 
accordance with the Code of Civil Procedure for the service of process in a civil 
action in this state, except that publication or posting of the notice of the 
proceeding is not required. Proof of giving the notice shall be filed with the court 
before the petition is heard. 


“(b) Ifa person identified as the natural father or possible natural father cannot be 
located or his whereabouts is unknown or cannot be ascertained, the court may 
issue an order dispensing with notice to that person.” 


(A) Ifthe alleged natural father has been served with notice and fails to take any 


action, he loses the right to contest the adoption. However, his parental 
rights to the child are not terminated, and he may be determined by a court 
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to be the child's father and to have child support and other obligations 
toward the child. His parental rights to the child remain until the court 
issues the decree of adoption or a separate action to terminate his parental 
rights is taken. 


(3) Family Code Section 7665 states: 


“If, after the inquiry, the court is unable to identify the natural father or any 
possible natural father and no person has appeared claiming to be the natural father 
and claiming custodial rights, the court shall enter an order terminating the 
unknown natural father’s parental rights with reference to the child.” 


HANDBOOK ENDS HERE 


The agency shall request the petitioners or their attorney to serve a written notice on any 
identified alleged natural father, wteeme him to be the father of a child to be adopted and 
informing him that he may: 


Q) Before the birth of the child, 


(A) Waive further notice of the adoption proceeding by signing an AD 590, or 


(B) _sCODeny paternity by signing an AD 588. 
(2) ‘After the birth of the child, 


Waive further notice of the adoption proceeding by signing an AD 590, or 
Deny paternity by signing an AD 588, or 
Consent to the adoption by signing an AD 594, or 

Refuse to consent to the adoption by signing an AD 20B, or 


Complete Item 1 on the JV-505, or 
HANDBOOK BEGINS HERE 


The JV-505 form is a denial of paternity if Item 1 on the form has 
been completed and the alleged natural father has signed the form. 


By signing any of the forms in Section 35108(h)(1) through 
(h)(2)(D), the alleged natural father loses the right to contest the 
adoption. However, his parental rights to the child are not 
terminated, and he may be determined by a court to be the child’s 
father and to have child support and other obligations toward the 
child. His parental rights to the child remain until the court issues 
the decree of adoption or a separate action to terminate his parental 
rights is taken. 


HANDBOOK ENDS HERE 


SeeGbEE 


em 


[8 
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(F) 





File a petition to establish his paternity of the child. 


a 


HANDBOOK BEGINS HERE 


Family Code Section 7664(b) states: 


"If the natural father or a man representing himself to be the natural 
father claims parental rights, the court shall determine if he is the 
father. The court shall then determine if it is in the best interest of 
the chid that the father retain his parental rights, or that an adoption 
of the child be allowed to proceed. The court, in making that 
determination, may consider all relevant evidence, including the 
efforts made by the father to obtain custody, the age and prior 
placement of the child, and the effects of a change of placement on 
the child. If the court finds that it is in the best interest of the child 
that the father should be allowed to retain his parental rights, it shall 
order that his consent is necessary for an adoption. If the court 
finds that the man claiming parental rights is not the father, or that 
if he is the father it is in the child's best interest that an adoption be 
allowed to proceed, it shall order that the parent's consent is not 
required for an adoption. This finding terminates all parental rights 
and responsibilities with respect to the child. Section 3041 does not 
apply to a proceeding under this chapter." 


HANDBOOK ENDS HERE 


(i) The agency shall state in its report to the court whether all legal relationships that exist 
between the child and his or her parents have been properly addressed. 


Authority Cited: 


Reference: 


Section 8621, Family Code: Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 1530, Health and Safety Code. 


Section 1183, Civil Code; Sections 7540, 7541, 7570, 7571, 7573, 7574, 
7601, 7602, 7610, 7613, 7630, 7631, 7633, 7650, 7660, 7661, 7662, 7663, 


7664, 7665, 7666, 7802, 7820 et seq., 8604, 8605, 8606, 8617, 8619, 


8808, 8809, 8814, and 8819, Family Code; and 25 U.S.C. 1901 et seq. 
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Amend Section 35123 to read: 


35123 ECONFENFT OF COMPLETING THE COURT 35123 
REPORT AND REQUIREMENT FOR FILING 


(a) (Continued) 


(1) The court report shall contain a summary of the facts disclosed by the study, an 
evaluation of these such facts, and a recommendation as to the granting of the 
petition. (Continued) 


(B) The court report shall include the conclusions regarding the impact of any 
available assessment-of-the-effeet record of any the petitioner's criminal 


record ot or qaolent behavior ¢ on Sees his or her ability to provide 
J nce-te appropriate parenting and a stable 


sid a figine environment “for the child. 





[. The agency shall utilize use the most up-to-date current criminal 
record information in its preparation of the court report. 





(2b) (Continued) 
(41) (Continued) 
(B2) (Continued) 
(€3) (Continued) 
HANDBOOK BEGINS HERE 
(BA) (Continued) 
HANDBOOK ENDS HERE 


(c) The agency shall document in the court report the basis for its concerns regarding the 
suitability of the petitioners or the care provided the child. 


(d) The agency shall include in the court report, as appropriate, a request to the court for 
direction regarding the situation giving rise to the agency's concern. 


(e) If the agency's court report includes a recommendation to deny the adoption petition, the 
agency shall follow the procedures outlined at Section 35125. 


(1) ~_—s«‘ The agency shall appear at the hearing to represent the child pursuant to Family 
Code Section 8822. 
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HANDBOOK BEGINS HERE 


(@) — Family Code Section 8822, in pertinent part, states: 


"(a If the findings of the department or delegated county adoption agency are 
that the home of the petitioners is not suitable for the child or that the 
required consents are not available and the department or agency 
recommends that the petition be denied, or if the petitioners desire to 
withdraw the petition and the department or agency recommends that the 
petition be denied, the clerk upon receipt of the report of the department or 
agency shall immediately refer it to the court for review. 


"(b) Upon receipt of the report, the court shall set a date for a hearing of the 
petition and shall give reasonable notice of the hearing to the department or 
delegated county adoption agency, the petitioners, and the birth parents by 
certified mail, return receipt requested to the address of each as shown in 
the proceeding. 


Cc The department or delegated county adoption agency shall appear to 
represent the child." 


"W 


HANDBOOK ENDS HERE 
(3f) (Continued) 
HANDBOOK BEGINS HERE 
(A1) (Continued) 
HANDBOOK ENDS HERE 


(g) The agency shall give the petitioners or their attorney a copy of the court report at the time 
it is filed 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 8621 
Family Code. 


Reference: Sections 8801.3, 8807, and 8811, Family Code. 
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Adopt Section 35123.1 to read: 


35123.1 REPORTING SUSPECTED CHILD ABUSE 33123.1 
(a) Ifthe agency knows or reasonably suspects the petitioners have endangered the physical 


or mental health of a child by abuse or neglect, the agency shall immediately contact the 


appropriate child protective agency and file the mandatory "Suspected Child Abuse 
Report" (Form SS 8572 Revised 1/93) pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 


(1) ~— Penal Code Section 11166(a), in pertinent part, states: 


"Except_as_ provided in subdivision (b), any child care custodian, health 
practitioner, employee of a child protective agency, child visitation monitor, 
firefighter, animal control officer, or humane society officer who has knowledge 
of or observes a child, in his or her professional capacity or within the scope of his 
or her employment, whom he or she knows or reasonably suspects has been the 
victim of child abuse, shall report the known or suspected instance of child abuse 
to a child protective agency immediately or as soon as practically possible by 
telephone and shall prepare and send a written report thereof of within 36 hours of 
receiving the information concerning the incident. A child protective agency shail 
be notified and a report shall be prepared and sent even if the child has expired, 
regardiess or whether or not the possible abuse was a factor contributing to the 
death, and even if suspected child abuse was discovered during an autopsy. For 
the purposes of this article, "reasonable suspicion" means that it is objectively 
reasonable for a person to entertain a suspicion, based upon facts that could cause 
a reasonable person in a like position, drawing, when appropriate, on his or her 
training and experience, to suspect child abuse. For the purpose of this article, the 
pregnancy of a minor does not, in and of itself, constitute a basis of reasonable 
suspicion of sexual abuse." 


(A) — "Child abuse" as defined at Penal Code Section 11165.6 includes a physical 
injury which is inflicted by other than accidental means on a child by | 
another person, the sexual abuse of a child or any act or omission | 
proscribed by Penal Code Section 273a or 273d, the neglect of a child or 
abuse in out-of-home care. "Child abuse" does not mean a mutual affray 
between minors and does not include an injury caused by reasonable and 
necessary force used by a peace officer acting within the course and scope 
of his or her employment as a peace officer. 
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(B) A "child care custodian" as defined _at Penal Code Section 11165.7 


Authority cited 


Reference: 


includes, among many classifications, an administrator or employee of a 
public or private organization whose duties require direct contact and 
supervision of children; an employee of a child care institution including, 


but not limited to, foster parents, group home personnel, and personnel of 
residential care facilities; and a social worker. 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Sections 8801.3, 8807, and 8811, Family Code; and Sections 11165, 
11165.1, 11165.2, 11165.3, 11165.4, 11165.6, and 11165.7, Penal Code. 
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SUBCHAPTER 5 
PROCEDURES FOR AGENCY ADOPTIONS 


Renumber Article 4 to Article 1. 


Article 41 Assessment of the Child 


Renumber Section 35171 to 35127.1 and amend to read: 


35127.1 


(b) 


CONTENT OF WRITTEN ASSESSMENT OF THE CHILD 35127.1 
(Continued) 


The agency shall assess each child accepted for adoption services. The assessment shall 
be in writing and shall include but not be limited to: 


(1) 


(2) 


(3) 


Identification of the child, including the child's: (Continued) 


(E) Juvenile court status, including whether the child is a dependent or subject 
to a petition pursuant to Welfare and Institutions Code Section 300. 


Medical, Medical, developmental, scholastic; mental, emotional an payin! history and _ 
current status;ine : : 





(A) Ifthe child is younger than age 5, a developmental assessment. 
HANDBOOK BEGINS HERE 


(B) The agency may have the developmental assessment completed by an 
agency social worker or appropriate professional. 


HANDBOOK ENDS HERE 





cholastic-histe nd evaluation, when it exists For a child placed in out-of-home 
care, a review of the amount tof and aire of any contact between the child and his 
or her birth parents or other members of his or her extended family since the time 
of placement in out-of-home care. This review shall include: 


(A) | Whether the child would benefit from continuing contact with members of 
his or her extended family after an adoption. 


(B) Whether the child has any siblings with whom the child should be placed 
for adoption. 


(C) Whether the child has any siblings with whom the child would benefit from 
maintaining contact. 
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(4) 





Family life history-, including the following: 
{A) The history of and relationship to any significant caretakers of the child. 


(B) If the child has been a placed out of the home, a summary of the child’s 
placement history. 


(CQ) The relationship of the child with any identified prospective adoptive 
parent, particularly the caretaker, the duration and character of the 
relationship. 


Determination of the child’s AAP eligibility when applicable, and the basis for such 


’ a determination. 


6) 


(7) 


(8) 


(59) 


Religion and/or cultural background. 
HANDBOOK BEGINS HERE 


(A) _ Religious or cultural background may include the stated preference 
indicated by the birth parent, and whether the child has been the subject of 
any significant religious or cultural ceremonies such as a Christian baptism, 
Jewish bris, or Native American naming ceremony. 


HANDBOOK ENDS HERE 


Assessment of the child's readiness for adoption and willingness to be adopted-, 

including: 

(A) _ A Statement from the child concerning placement and adoption unless the 
child’s age or physical, emotional or other condition precludes his or her 
meaningful response, and if so, a description of the condition. 


An analysis of the likelihood that the minor will be adopted if parental rights are 
terminated, including whether a potential adoptive family has been identified. 


The results of a psychological evaluation for-children-0-4-years-of-age; when it 


exists. 

(A) The agency shall obtain the results of a psychological evaluation for a child 
over the age of 4 age 5 years and older when there is an indication that such 
an evaluation is necessary as determined by either: (Continued) 


Zs (Continued) 


ja. (Continued) 
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ib. (Continued) 
fiijc. (Continued) 
€vjd. (Continued) 
He. (Continued) 
€vpf. (Continued) 
€vidg. (Continued) 
€viiph. (Continued) 
esi. (Continued) 
€9j. (Continued) 
pk. (Continued) 
€xtpl. (Continued) 
€siijm. (Continued) 
¢xtvjn. (Continued) 

(B) ‘¥he-ageney-may When a child age 5 years or older is not displaying 
symptoms of emotional disturbance, such as those specified in Section 
35127.1(b)(9)(A), the agency shall: 

VE Determine, based on the agency’s judgment, whether other available 
information about the child and/or the parent indicates that a 


psychological evaluation is necessary to facilitate the placement and 
ongoing care of the child, and 


Ds. If the agency determines a psychological evaluation is necessary, 
arrange for and obtain the results of a psychological evaluation for 
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HANDBOOK BEGINS HERE 


iW 


Information which may indicate an evaluation is necessary may be 
provided by birth or court records or reports from relatives, foster 
parents, teachers, medical personnel or others who are familiar with 
the child or birth parent. This information may include, but is not 


limited to, any of the following: 


a. Birth parent history of mental illness. 
b. Birth mother use of drugs or alcohol during pregnancy. 
c. Child history of severe or sustained physical, sexual or 


emotional abuse. 


HANDBOOK ENDS HERE 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Reference: Sections 361.5, 366.21 and 366.22, Welfare and Institutions Code; 
Sections 8608, 8706, 8715, and 9100, Family Code; and 25 U.S.C. 1901 
et seq. 
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Renumber Section 35173 to 35127.2 and amend to read: 
351273.2 DOCUMENTS, REPORTS AND AUTHORIZATIONS 351273.2 
REQUIRED FOR ASSESSMENT OF THE CHILD (CONTINUED) 


(b) The agency shall obtain: (Continued) 


(3) If the child is a dependent of the juvenile court, all court reports regarding the 
child’s dependency. 


(34) Medical reports. 
(A) The information contained in the medical report shall be sufficient to enable 
the agency to comply with the requirements of Family Code Section 8706 
as set forth at Section 3526935195(a)(1). 
(45) (Continued) 
(56) Authorizations for the release of: (Continued) 


(E) Medical, psychological and social information en about birth parents. 


(67) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Reference: Sections 8608, 8706, and 8715, Family Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35175 to Section 35127.3 to read: 


351275.3 SERVICES FOR CHILDREN ACCEPTED FOR 351273.3 
ADOPTION PLANNING (Continued) 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8704, 8706, 8708, and 8715, Family Code. 
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Amend Article 2 Title to read: 


Article 2 - 





m Freeing a Child for Adoption 


Adopt Section 35128 and renumber Sections 35031(a) and (g) et seq. and (h) et seq. to Sections 
35128 (a) and (d)(3) et seq. and (d)(4) et seq., respectively to read 


35128 FREEING A CHILD FOR ADOPTION 35128 


3503+ 
(a) (Reserved) 


HANDBOOK BEGINS HERE 


- (a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) No agency shall place a child for adoption unless parental rights of all living parents who 
may have a potential legal claim to the child have been terminated, except as specified in 
this section, and documentation of such actions has been filed with and acknowledged by 
the department. 


Q) Ifthe child is in the custody of a public agency or licensed adoption agency and all 
parents having a potential legal claim to the child are deceased, the agency shail file 
an action under Family Code Section 8705. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8705, in pertinent part, states: 


“(a) Where a child is in the custody of a public agency or a licensed 
adoption agency, if it is established that the persons whose consent to the 
adoption is required by law are deceased, an action may be brought by the 
department or a licensed adoption agency requesting the court to make an 
order establishing that the requesting agency has the right to custody and 
control of the child and the authority to place the child for adoption.” 


HANDBOOK ENDS HERE 


(c) The parental rights of the mother and any father identified pursuant to Section 35128(d) 
shall be terminated by one of the following actions: 
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() __ Relinquishment of the child to an agency. 


(2) —_ Court action terminating parental rights. 


(3) Similar action taken in another state, country or territory to voluntarily or 
involuntarily terminate parental rights. 


(d) The agency shall identify all parents who may have a potential legal claim to the child. 


HANDBOOK BEGINS HERE 


(1) _sIndividuals who may have a potential legal claim to the child include the following: 


(A) 
(B) 


The birth mother. 


Any man presumed to be the father under Family Code Section 7540, 7573, 
7574, or 7611. 


1. 


eg 


iy 


Any man who has signed a voluntary declaration of paternity 
pursuant to Family Code Sections 7573 and 7574 or who after 
January 1, 1997, is identified on the child’s birth certificate is 
considered to be a presumed father, and his parental rights to the 
child shall be terminated as those of a presumed father. 


a. Family Code Section 7573 is located at Section 
35108(e)(3)(A). 


b. Family Code Section 7574 is located at Section 
35108(e)(3)(B). 


A conclusively presumed father is defined at Family Code Sections 
7540 and 7541. 


a. Family Code Section 7540 is located at Section 
35108(e)(4)(A). 


b. Family Code Section 7541 is located at Section 
35108(e)(4)(B). 


A man is rebuttably presumed to be the natural father of the child 
if he meets any of the criteria at Family Code Section 7611. 


a. Family Code Section 7611 is located at Section 
35108(e)(5)(A). 
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(©) Any man alleged to be the natural father of the child. 


Le Before January 1, 1997, a man listed on the child’s birth certificate 
who does not meet the definition of a presumed father. 


2: A child is assumed to have a father even if the identity of the father 


is unknown. 


(D) Any man determined by the court to be the child’s father. 


HANDBOOK ENDS HERE 


If the mother or other individual identifies any possible father and has knowledge 
of his whereabouts, the agency shall attempt to contact and interview him as 
specified in Section 35129 unless: 


(A) Acourt has made a prior determination that the man is not the father and 
the agency has received no subsequent information to the contrary. 


in the-event-that If the mother identifies the alleged natural father or he has been 
identified to the satisfaction of the court and he cannot be located, the agency shall 


take all of the following actions: 


(4A) Inform the court that the alleged natural father cannot be located; 


(2B) Petition the court to terminate the alleged natural father's parental rights 
pursuant to Family Code Sections 7662 and 7666, and 


HANDBOOK BEGINS HERE 


Aj1. 


Family Code Section 7662 is located at Section 35629fe)}() 
35108(¢)(1). 


€B)2. Family Code Section 7666 is located at Section 35029fe}(2) 
35108(g)(2). 


HANDBOOK ENDS HERE 


(3C) Request that the court dispense with the notice of the proceeding to the 
alleged natural father. 
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3303+ 


(&4) he If the mother is unable or unwilling to identify the alleged natural father, the 


agency sua contact any appropnats persons) in an pero! to ennny and ee os 





(tA) If Fthe agency, through another source of information, identifies one or 
more alleged natural fathers, the agency s shall Raton the mother of any 
aferme ceetved by the-ageney-whie ablish the identifty of 
the alleged natural father prior-to before peunonite the court to terminate 
the alleged natural father’s parental rights. 








(21.) If the alleged natural father is identified after the inquiry and the 
mother confirms his identity, the procedures under this Ssection 


35034(e}(2)¢B) shall be followed. 


(32.) Fhe If the alleged natural father remains unidentified, the agency 
shall eo ine court to terminate ae his Se rights-ef the 





(e) The agency may place the child for adoption when all of the following have occurred: 


(1) ~_—s*rThe parental rights of the mother and any identified fathers have been terminated 
meeting the requirements of Section 35128(c); 


(2) ~The parental rights of any alleged natural father have not been terminated by his 


signing a relinquishment or by court action but one of the following actions has 
been taken: 


(A) He has signed a waiver of further notice of the adoption proceedings and 
the waiver has been filed with and receipt acknowledged by the department. 


HANDBOOK BEGINS HERE 
1. This is the AD 590. 
2. The AD 590 may be accepted by the agency before the birth of the 
child. 
HANDBOOK ENDS HERE 


(B)  Hehas signed a denial of paternity and the denial has been filed with and 
receipt acknowledged by the department. 

















@) 


) 


= 


[Ss 


i 





HANDBOOK BEGINS HERE 


This is the AD 588. 


The AD 588 may be accepted by the agency before the birth of the 
child. 


The Form JV-505 is a denial of paternity if Item_1 on the form has 
been completed and the alleged natural father has signed the form. 


HANDBOOK ENDS HERE 


He has received notification pursuant to Family Code Sections 7664 and 


7666 and no response is made within 30 days of either the service of such 
notice or the birth of the child, whichever is later. 


1. 


HANDBOOK BEGINS HERE 


Under these actions, an alleged natural father loses the right to 
contest the adoption; however, these actions do not terminate his 
parental rights to the child. He may be determined by a court to be 
the child’s father and to have child support and other obligations 
toward the child. His parental rights to the child remain until the 
court issues the decree of adoption or a separate action to terminate 
his parental rights is taken. 


HANDBOOK ENDS HERE 


An action under Family Code Sections 7662 and 7666 to terminate the parental 
rights of an alleged natural father has been filed with the court: 


(A) 


(B) 


(©) 
(D) 


The agency intends to place the child for adoption with a prospective 
adoptive parent assessed and approved by an agency, and 


The agency administrator has approved the proposed placement. 


HANDBOOK BEGINS HERE 


Family Code Section 7662 is located at Section 35108(g)(1). 


Family Code Section 7666 is located at Section 35108(g)(2). 


HANDBOOK ENDS HERE 


The parental rights of a noncustodial parent have not been terminated, but all of the 
following conditions have been met: 


90 











(A) | Pursuant to Family Code Section 8604(b), one birth parent has been 
awarded custody by judicial order, or has custody by agreement of both 
parents, and the other birth parent for a period of one year fails to 
communicate with and to pay for the care, support, and education of the 


child when able to do so. 
HANDBOOK BEGINS HERE 


I Family Code Section 8604(b) is located at Section 35108(f)(2). 
HANDBOOK ENDS HERE 


(B) Pursuant to Family Code Section 8606, his or her agreement to the adoption 
is not necessary. 


HANDBOOK BEGINS HERE 
1 Family Code Section 8606 is located at Section 35108(f)(3). 


HANDBOOK ENDS HERE 


(©) _ The noncustodial birth parent has been properly notified of a hearing under 
Family Code Section 8718 to finalize the adoption. 


(D) ‘The birth parent having custody of the child relinquished the child to the 
agency or had his or her parental rights terminated by court action. 


(f) If a court action is brought and the court determines that the alleged natural father is the 
father, the agency shall not place the child for adoption unless the parental rights of this 


father have been terminated as specified in subsection (c) of this section. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Reference: 


Health and Safety Code; and Section 8621, Family Code. 


Section 1183, Civil Code; Sections 7500, 7501, 7611, 7612, 7630, 7631, 
7660, 7661, 7662, 7663, 7664, 7665, 7666, 7669, 7802, 7807, 7808, 7820, 
7821, 7822, 7823, 7824, 7825, 7826, 7827, 7828, 7829, 7890, 7892, 
7893(b)(3), 8604, 8605, 8606, and 8700, Family Code; 414.10, 415.30, 
415.50, 417.10, and 417.20, Code of Civil Procedure; Sections 316 and 
366.26, Welfare and Institutions Code; and 25 U.S.C. 1901 et seq. 
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Renumber Sections 35031(f)(1) and (2) to Sections 35129(a)(5)(B) and (D); renumber Section 
35133(a) to Section 35129(a); renumber Section 35155(a) to Section 35129(c); Repeal Section 
35133 (Title) to read: 


33483 COUNSELING PRIOR FO-ACCEPTING-FHEREEINOQUISHMENF 35453 
35129 SERVICES FOR THE BIRTH PARENT 35129 
(a)  Prier-te—aceepting—the-parent’s Before accepting a relinquishment of the a child for 
adoption from_a parent who is physically present in California, the agency shall previde 





(1) Advise the parent regarding his or her rights and alternatives to relinquishment of 
the child. 


(A) _ Ifthe child is not detained, a juvenile court dependent in out-of-home care, 


or the ward of a legal guardian, the parent shall be advised _as specified at 
Section 35129.1. 


(B) siIf the child is detained, a juvenile court dependent in out-of-home care, or 


the ward of a legal guardian, the parent shall be advised as specified at 
Section 35129.2. 


HANDBOOK BEGINS HERE 


(C) The content of the advisement is determined by the child’s juvenile court 


and placement status. The following questions may help the agency 
determine the correct content of the advisement: 


de. Is the child in the physical custody of at least one of his or her 
parents (even if he or she is a dependent receiving Family 
Maintenance services)? 
a. If yes, advise as specified at Section 35129.1; 
b. If no, go to 2. 

2. Is the child a juvenile court dependent? 
a. If yes, advise as specified at Section 35129.2; 


b. If no, go to 3. 
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Pes 


Is the child the subject of a petition for jurisdiction of the juvenile 
court? 


a. If yes, advise as specified at Section 35129.2; 


b. If no, go to 4. 


> 


Is the child living with a legal guardian? 


|p 


If yes, advise as specified at Section 35129.2. 


oe 


b. If not, the child must be in voluntary out-of-home care; 
advise as specified at Section 35129.1. 


HANDBOOK ENDS HERE 
HANDBOOK-BEGINS HERE 
HANDBOOK-ENDS-HERE 
(2) Provide counseling that, at a minimum, is intended to assist the parent to: 
(A) Understand his or her feelings regarding relinquishing the child for 
adoption and the long range implications of relinquishing the child for 
adoption, and , 


(B) Freely make his or her choice regarding relinquishing the child to the 
agency for adoption. 


he If the parent elects to relinquish the child, the agency shall also 
provide counseling to assist the parent in deciding: 


a. Whether the parent wishes to complete a standard or 
designated relinquishment, and 


b. In the case of an adoption by kin, whether the parent wishes 
to complete a Kinship Adoption Agreement and, if so, the 
conditions the parent would like to include in the agreement. 


(3) Obtain the parent’s authorization on the AD 100 for the release of information as 
specified in Section 35129.3(d). 
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HANDBOOK BEGINS HERE 


(A) The purpose of this authorization is to allow the agency to obtain the 
reports specified in Section 35129.3(a) and to provide information 
concerning the child and parents to the prospective adoptive parents. 


HANDBOOK ENDS HERE 


(4) _ Assist the parent to provide medical and social background information. 


(A) The mother shall be assisted in completing the AD 67 about herself and, if 
the father is not being interviewed, the AD 67A about the father. 


(B) The presumed or alleged natural father who indicates that he is or might be 
the child’s father shall be assisted in completing the AD 67A about himself 
and, if the mother is not being interviewed, the AD 67 about the mother. 


HANDBOOK BEGINS HERE 


(C) The parent may find the assistance of family members helpful in completing 
the AD 67 or the AD67A. 


HANDBOOK ENDS HERE 









to—the-placement—of_the-ehild for-adeptioen the child’s mother, any presumed 
father(s), and any alleged natural father(s). 


(A) The adoption agency shall emphasize the importance of, and explain the 
possible repercussions of, not accurately identifying other possible parents 
including: 


1. The mother or presumed father who was not identified may claim 
and be able to take custody of the child after the child has been 
placed for adoption. This experience is very traumatic for the child 
and the prospective adoptive parents. 


2: Because it is not possible to obtain medical history and other 
background information from unidentified parents, the child and his 
or her adoptive parents will be deprived of crucial information 
which may be relevant to future decisions regarding the child’s 
health and well-being. 


94 

















3503HH ° 
(4B) The agency shall inquire ask of the mother and any other appropriate person 
as to whether: 


J A judgment of paternity already exists. 
€4)2. (Continued) 
€B)3. (Continued) 
(4. (Continued) 
)5. (Continued) 
HANDBOOK BEGINS HERE 
a. A voluntary declaration of paternity completed pursuant to 


Family Code Section 7574 is an example of a formal 
acknowledgment of paternity. 


HANDBOOK ENDS HERE 


6. Paternity tests have been administered and the results, if any. 
HANDBOOK BEGINS HERE 


(C) The AD 880 may be used to collect the information specified in 
35129(a)(5)(B) from the mother. 


HANDBOOK ENDS HERE 


(2D) The agency shall report the results of such inquiry to the court in its final 


report to the court and in any report concerning the termination of the 
parental rights of a presumed or alleged natural father. 


(b) The agency shall attempt to provide the services required by Section 35129(a) to-any other 
person identified as a possible parent of the child. 


Q) ‘If the relinquishing parent is not physically present in California, the agency shall 
attempt to provide the services required by Section 35129(a) by telephone and/or 
with the assistance of an adoption agency in the state or country where the 
relinquishing parent is physically present. 
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HANDBOOK BEGINS HERE 


(A) Under Family Code Section 8700(c), a California adoption agency may not 
accept a relinquishment from a parent not residing California unless the 
child is already in the care of the California adoption agency. 


HANDBOOK ENDS HERE 


35155 
(ac) After accepting a relinquishment, the agency shall provide additional counseling and/or 
referral services to the relinquishing parent as needed. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8619 and 8621, Family Code. 


Reference: Sections 7601, 7602, 7610, 7613, 7630, 7631, 7633, 7650, 7660, 7661, 
7662, 7663, 7664, 7665, 7666, 7802, 8512, 8604, 8617, 8619, 8700, 8703, 
8705, 8706 and 8714.7, Family Code; Section 316.2, Welfare and 
Institutions Code. 
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Renumber Section 35134 to Section 35129.1 and amend to read: 


33434 ECAFEGOR Y OF PARENT AND-COUNSEEING SERVICES 35434 
35129.1 ADVISEMENT OF THE PARENT WHOSE CHILD HAS NOT 35129.1 
BEEN REMOVED FROM THE PARENT’S CARE 


HANDBOOK BEGINS HERE 


(a) Most parents in this class are parents of children, usually newborns, who are not involved 
with the juvenile court and are not placed in out-of-home care (i.e., these are traditional 
relinquishment adoptions). However, this class may also include: 


(1) ‘Parents of children who are voluntarily placed in out-of-home care with agencies 


such as county welfare departments or regional centers for the developmentally 
disabled. 


(2) ‘Parents receiving Family Maintenance Services whose children are juvenile court 
dependents but remaining in the parents’ care. 


HANDBOOK ENDS HERE 





(b) When advising a mother or presumed father who is considering the relinquishment of a 
child who is not detained, a juvenile court dependent in out-of-home care, or the ward of 
a legal guardian, the agency shall inform the birth parent of: 


(1) Reserved) 





2)  iInformthe-parentthathe-orshehas the The parent’s right to seek legal counsel to 
assist him or her in the relinquishment process: 
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ae Legal Upon the parent’s request, the agency shall refer the parent 
to legal resources, including: 


1; lawyer Attorney referral services, 
2: Legal aid offices, or 


3; Other known public legal assistance. 


(@B) Ifthe child is a juvenile court dependent, the agency also shall inform the 
parent of the possible availability of legal counsel and the notice 
requirement of Family Code Section 8700(h) as_ specified in 
Section 35129.2(b)(1). 


(2) =‘ The reason, if any, the agency believes the parent is a presumed father of the child. 
HANDBOOK BEGINS HERE 


(A) _ Refer to Sections 35128(c) and (d)(10)(B)1., 2., and 3. for the discussion 
of a presumed father. 


HANDBOOK ENDS HERE 


(B) The agency shall explain that if he does not believe he is the father, but 
agrees to the adoption, he may: 


Le Sign a_relinquishment document stating that, although he is 


relinquishing his parental rights, he does not believe that he is the 
father of the child. 


HANDBOOK BEGINS HERE 


a. The relinquishment documents to be used by presumed 
fathers who deny paternity are specified in Sections 
35145(b)(2), (c)(2), and (d)(3). 


HANDBOOK ENDS HERE 


Ze File a petition with the court asking the court to determine that he 
is not the child’s father. 
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G3) 








Alternatives to adoptive placement of the child including, but not limited to: 
(A) 


Services which would assist the birth parent in caring for the child, 


including: 

Le Financial resources such as child support and Temporary Assistance 
to Needy Families (TANF). 

x Employment resources such as vocational training and Employment 
Development Department services. 

3. Educational resources such as continuation school and General 
Equivalency Diploma programs. 

4. Child care resources, including the availability of subsidized day 


Care. 
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De Housing resources such as shared housing with relatives or 
nonrelatives and government subsidized housing. 


6. Health service resources such as well baby clinics, Child Health and 
Disability Prevention Programs (CHDP), California Children’s 


Services, and Medi-Cal. 


(B) _ Services, such as voluntary foster care placement or temporary placement 
with extended family members, which would give the parent more time to 
determine the most appropriate plan for the child. 





(4) Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, which at a minimum shall include discussion of 
the following: 


(A) Standard agency (relinquishment) adoption 


1. The birth parent transfers his or her rights and responsibilities for 
the child to an adoption agency by signing a relinquishment of the 
child to the agency. 


‘a. The birth parent's legal rights and responsibilities for the 
child end when the relinquishment is filed with the 
department. 


The relinquishment is filed on a date agreed to by the birth 
parent and the agency. 


HANDBOOK BEGINS HERE 


[= 


@ The relinquishment is usually filed less than 30 days 
after it is signed. 


HANDBOOK ENDS HERE 


c. The birth parent may revoke the relinquishment before it is 
filed with the department. 


d. The birth parent may not rescind the relinquishment after it 
is filed _with the department unless the adoption agency 


agrees. 


101 











[iy 


The prospective adoptive parents must be assessed and approved by 
the adoption agency before the child is placed for adoption with the 
family. 


[= 


The agency, not the birth parent, selects the adoptive parents, and 
the birth parent may or may not know the identity of the adoptive 
parents. 

(B) Designated agency (relinquishment) adoption 


1. These adoptions are the same as standard agency adoptions except 
that: 


a. The birth parent participates in the selection of the adoptive 


parents, 
bs The birth parent knows the identity of the adopting parents, 
and 


Is 


The birth parent has a right to rescind his or_her 
relinquishment and thus regain his or her parental rights and 
responsibilities if the child is not placed with the selected 
family or if the placement disrupts prior to completion of the 
adoption. 


(C) Independent adoption by relatives 
HANDBOOK BEGINS HERE 


Li Eligible relatives include the child’s grandparent, aunt, uncle, first 
cousin or sibling. 


HANDBOOK ENDS HERE 


[8 


The birth parent agrees to the prospective adopting parents' 
proposed adoption of the child by signing a consent to the adoption. 


a. The birth parent continues to be legally responsible for the 
child until the adoption is completed. 


HANDBOOK BEGINS HERE 


@ The adoption typically is completed within 9 months 
after the petition is filed. — 


HANDBOOK ENDS HERE 
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\> 


5. 





|S" 


The consent to the adoption becomes irrevocable on the 91st 
day after it is signed unless the birth parent waives the right 
to revoke the consent before the 90 days expire. 


(i) The first day of the 90-day period is the day the 
consent is signed. 


Ie 


The birth parent may revoke the consent and, if he or she 
has legal custody, reclaim the child at any time before the 


consent becomes irrevocable. 


(ij) — When the consent becomes irrevocable, custody of 
the child may be regained by the birth parent only if 
the potential adoptive parents agree to withdraw their 
petition for adoption or the court denies the petition 
for adoption. 


d. The signing of a consent does not obligate the prospective 
adoptive parents to complete the adoption. 


The prospective adoptive parents are evaluated as to their suitability 
to adopt either prior to the placement or after the child has begun 


living with them and they have filed a petition to adopt with the 
court. 


The birth parent selects the adoptive parents. 


The child begins living with the prospective adoptive parents before 
parental rights have been terminated. 


Independent adoption by nonrelatives 


[ 


Each placing birth parent is advised by an adoption service provider 
before agreeing to the prospective adopting parents' proposed 
adoption of the child by signing a placement agreement, and any 
non-placing birth parents agree to the proposed adoption by signing 


a consent. 


a. The birth parent continues to be legally responsible for the 
child until the adoption is completed. 


HANDBOOK BEGINS HERE 


q@) The adoption typically is completed within 7 months 
after the petition is filed. 


HANDBOOK ENDS HERE 
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G) 


[= 


A placement agreement becomes an irrevocable consent to 

the adoption on the 91st day after it is signed unless the birth 

parent waives the right to revoke the consent before the 90 

days expire. 

(i) The first day of the 90-day period is the day the 
consent is signed. 


Ie 


The non-placing parent’s consent becomes irrevocable on the 
91st day after it is signed unless he or she waives the right 
to revoke the consent before the 90 days expire. 


@ When the placement agreement or consent becomes 
an irrevocable consent, custody of the child may be 
regained by the birth parent only if the potential 
adoptive parents agree to withdraw their petition for 
adoption or the court denies the petition for 
adoption. 


|p 


The birth parent may revoke the placement agreement or 
consent and, if he or she has legal custody, reclaim the child 
at_any time before the placement agreement _or consent 


becomes an irrevocable consent. 


|= 


The signing of a placement agreement or consent does not 
obligate the prospective adoptive parents to complete the 
adoption. 


The prospective adoptive parents are evaluated as to their suitability 
to adopt either prior to the placement or after the child has begun 


living with them and they have filed a petition to adopt with the 
court. 


as 


|» 


The birth parent selects the adoptive parents. 


The child usually begins living with the prospective adoptive parents 
when a parent with legal custody has signed an adoptive placement 
agreement. 


ge 


The agency’s adoption plan for the child, should the child be relinquished or 
become available for adoption due to the court’s termination of the parents’ rights. 


(7A) The agency shall Aadvise the parent regarding the extent to which the 
agency will er-witt net allow his or her participation in the selection of the 
adoptive family. 


104 

















HANDBOOK -ENDS HERE 


(6) The fact that the agency may petition the court for termination of the parent’s 
parental rights if another parent has relinquished the child to the agency or has had 
his or her parental rights terminated by court action and that the parent has the right 
to seek legal counsel to contest and appeal any such action taken by the agency. 


(7 ~~ The rights and responsibilities of the parent as outlined on the Statement of 
Understanding. 


HANDBOOK BEGINS HERE 


(A) The Statement of Understanding for the parent whose child is not subject 
to the Indian Child Welfare Act (CWA) is the AD 885, which is described 
in Section 35152.1(b)(1). 
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(B) ‘The Statement of Understanding for the parent whose child is subject to the 
ICWA is the AD 899, which is described in Section 35152.2(b)(1). 


HANDBOOK ENDS HERE 


(C) The agency shall review each item on the Statement of Understanding with 
the birth parent to be certain that the birth parent understands the meaning 


of each item. 


(D) The agency shall answer any questions the birth parent has about the 
meaning of any item. 
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Fo When advising an alleged natural father whose-+ 


ageney-shalt of a child who is not detained, a savetile 6 Sout dein in anh: hie care, 
or the ward of a legal guardian, the agency shall inform the alleged natural father of: 


(1) 


(2) 


Explain te-him-why-he-ts-considered The reason the agency considers him to be the 
alleged natural father and that he may: 


(A) _ File a petition with the court to establish paternity if he wishes to take 
parental responsibility for the child, (Continued) 


(C) Waive his rights to further notice of the adoption proceedings, or 

(D) Sign a relinquishment, or 

(E) Take no action. 

inform him that -he-has-the His right to seek legal counsel to assist him in the 
taking any of the actions described in Section 

35129.1(c)(1). 


(A) 





os Eegat resources inehiding Upon his request, the agency shall refer 
him to legal resources, including: 


1. ~ tawyer Attorney referral services, (Continued) 


Alternatives to adoptive placement of the child, should he be successful in 
obtaining legal custody of the child, including, but not limited to: 


(A) — Services which would assist him in caring for the child, including: 


1 Financial resources such as child support and Temporary Assistance 
to Needy Families (TANF). 


Ze Employment resources such as vocational training and Employment 
Development Department services. 
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(86) 





3. Educational resources such as continuation school and General 
Equivalency Diploma programs. 


Child care resources, including the availability of subsidized day 


care. 


[= 


[ws 


Housing resources such as shared housing with relatives or 
nonrelatives and government subsidized housing. 


a 


Health service resources such as well baby clinics, Child Health and 


Disability Prevention Programs (CHDP), California Children’s 
Services, and Medi-Cal. 


(B) Services, such as voluntary foster care placement or temporary placement 
with extended family members, which would give the parent more time to 
determine the most appropriate plan for the child. 


Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, as described in Section 35129.1(b)(4). 





The agency’s adoption plan for the child. 


(A) | The agency shall determine which of the actions in Section 35129.1(c)(1) 
the alleged natural father wishes to take. 





(7B) Diseuss Advise the alleged natural father regarding the extent to which the 
agency will er-wilt-net allow him to participate in the selection of the 


adoptive family, should he decide to relinquish the child to the agency. 


Explain The fact that the agency may petition the court for termination of his 
parental rights if he seeks to establish paternity or if he takes no action and that he 
has the right to seek legal counsel to contest and appeal any such action taken by 
the agency. 
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HANDBOOK -ENDS HERE 


(7) ‘The rights and responsibilities of the alleged natural father as outlined on the 
Statement of Understanding. 


(A) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


The Statement of Understanding for the alleged natural father whose child 
is not subject to the Indian Child Welfare Act (CWA) is the AD 885C, 
which is described in Section 35152.1(b)(4). 


The Statement of Understanding for the alleged natural father whose child 


is subject to the ICWA is the AD 899C, which is described in Section 
35152.2(b)(4). 


HANDBOOK ENDS HERE 


The agency shall review each item on the Statement of Understanding with 
the alleged natural father to be certain that he understands the meaning of 


each item. 


The agency shall answer any questions the alleged natural father has about 
the meaning of any items. ; 


Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8621, 8710, and 9202, Family Code. 


Sections 1798.24(r), and (s), Civil Code; Sections 8608, 8700, 8701, 8702, 
8703, 8704, 8706, 8708, 8709, 8710, 8711, 8714.7, 9202, 9203, 9204, and 
9206, Family Code; Section 10850(b), Welfare and Institutions Code; and 
Section 10439, Health and Safety Code. 





110 














Adopt Section 35129.2 to read: 


35129.2 ADVISEMENT OF THE PARENT WHOSE CHILD 35129.2 


HAS BEEN REMOVED FROM THE PARENT’S CARE 


HANDBOOK BEGINS HERE 


354340) 


(a) 


The purpose of advice to this category of parent is twofold. Advice ensures that the parent 
understands the availability of child welfare and legal services and the significance and 
finality of relinquishment. The parent’s eligibility for family reunification services is 
determined by the juvenile court. If the parent is uncertain of his or her eligibility for 
family reunification services and the availability of these services would affect the parent’s 
decision to relinquish, he or she should seek this information from the child welfare 
services social worker or his or her attorney before signing a relinquishment. Advice also 

ensures that the relinquishment i is signed vofuntariy. ses momen < or slicer ees bbc 





€edeSeetions 1656416) and 46504-2 ean of a ‘child aa has em font to come within 
Welfare and Institutions Code Section 300 or is the subject of a petition for jurisdiction of 


the juvenile court under Welfare and Institutions Code Section 300 may relinquish the child 
for adoption. The parent also may petition the juvenile court to obtain physical custody 


of the child. If he or she is successful and in obtaining custody and subsequently wants to 
relinquish, the agency must proceed pursuant to the requirements of Section 354342) 


35129.1(b). 
HANDBOOK ENDS HERE 





When advising a mother or presumed father who is considering the relinquishment of a 
child who is detained, a juvenile court dependent in out-of-home care, or the ward of a 
legal guardian, the agency shall inform the birth parent of: 


2)  iInformthe-parent-that-he-or-she-has-the 
@) The parent’s right to seek legal counsel from the attorney representing him or her 


in the dependency case to assist him or her in the relinquishment process or in 
regaining custody of the child. 





111 














© 





= Legataid-offiees—or 
es Other-known public tegat assistance- 


The agency shall encourage the parent to discuss the decision to relinquish 
with his or her attorney. 


The agency shall inform the parent that the agency must follow the notice 
requirements of Family Code Section 8700(h). 


HANDBOOK BEGINS HERE 


Family Code Section 8700(h) states: 


“If the parent has relinquished a child, who has been found to come 
within Section 300 of the Welfare and Institutions Code or is the 
subject of a petition for jurisdiction of the juvenile court under 
Section 300 of the Welfare and Institutions Code, to the department 
or a licensed adoption agency for the purpose of adoption, the 
department or agency accepting the relinquishment shall provide 
written notice of the relinquishment within five court days to all of 
the following: 


= 


a. The juvenile court having jurisdiction of the child. 


b. The child's attorney, if any. 
c. The relinquishing parent's attorney, if any.” 


HANDBOOK ENDS HERE 


If the child is the subject of a guardianship, the parents shall be referred to 
legal counsel as specified in Section 35129.1(b)(1). 


(2) The reason, if any, the agency believes the parent is a presumed father of the child. 


(A) 


@®) 


HANDBOOK BEGINS HERE 


Refer to Sections 35128(d)(1)(B)1., 2., and 3. for the discussion of a 
presumed father. 


HANDBOOK ENDS HERE 


The agency shall explain that if he does not believe he is the father, but 
agrees to the adoption, he may: 
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ie Sign a_relinquishment document stating that, although he is 


relinquishing his parental rights, he does not believe that he is the 
father of the child. 


HANDBOOK BEGINS HERE 


a. The relinquishment documents to be used by presumed 


fathers who deny paternity are specified in Sections 
35145(b)(2), (c)(2) and (d)(3). 


HANDBOOK ENDS HERE 


IS 


File a petition with the court asking the court to determine that he 
is not the child’s father. 
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(3) The possible availability of child welfare and other services to assist the parent in 
obtaining the resources and skills necessary to parent the child. 


(A) 


@®) 


(C) 


The availability of such services is determined by the child’s juvenile court 
status. 


The parent shall be referred to his or her child welfare services social 


worker if he or she either: 


a Wants more information regarding available services before 
deciding whether to relinquish the child, or 


Ze Does not want to relinquish the child. 


If the child is the subject of a guardianship established by the juvenile court, 
the parent shall be referred to the child welfare services social worker or 


unit that would initiate an action to reestablish dependency pursuant to 
Welfare and Institutions Code Section 366.3(c). 


HANDBOOK BEGINS HERE 


de Welfare and Institutions Code Section 366.3(c) states: 


"If, following the establishment of a legal guardianship, the county 
welfare department or probation department becomes aware of 
changed circumstances that indicate adoption may be an appropriate 
plan for the child, the department shall so notify the court. The 
court may vacate its previous order dismissing dependency 
jurisdiction over the minor and order that a hearing be held pursuant 
to Section 366.26 to determine whether adoption or continued 
guardianship is the most appropriate plan for the minor. The 
hearing shall be held no later than 120 days from the date of the 
order. Whenever the court orders that a hearing shall be held 
pursuant to Section 366.26, the court shall direct the agency 
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supervising the child and the licensed county adoption agency, or 
the State Department of Social Services when it is acting as an 
adoption agency in counties that are not served by a county adoption 


agency, to prepare an assessment under subdivision (b) of Section 
366.22." 


HANDBOOK ENDS HERE 


(D) Ifthe child is the subject of a guardianship established by the probate court, 


the parent shall be referred to services as specified in Section 
35129.1(b)(2). 


Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, as described in Section 35129.1(b)(4). 





The agency’s adoption plan for the child. 


(6A) Advise The agency shall advise the parent regarding the extent to which the 
agency will er-wilt not allow his or her participation in the selection of the 
adoptive family. 


The fact that the juvenile court may terminate the parent’s parental rights if the 
court determines that reunification is not possible and that the parent has the right 
to seek legal counsel from his or her attorney in the dependency case to contest and 
appeal any such action taken by the court. 
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HANDBOOK-ENDS HERE 


The rights and responsibilities of the parent as outlined on the Statement of 
Understanding. 


(A) 


(B) 


(C) 


(D) 


HANDBOOK BEGINS HERE 


The Statement of Understanding for the parent whose child is not subject 
to the Indian Child Welfare Act (ICWA) is the AD 885A, which is 
described in Section 35152.1(b)(2). 


The Statement of Understanding for the parent whose child is subject to the 
ICWA is the AD 899A, which is described in Section 35152.2(b)(2). 


HANDBOOK ENDS HERE 


The agency shall review each item on the Statement of Understanding with 
the birth parent to be certain that the birth parent understands the meaning 


of each item. 


The agency shall answer any questions the birth parent has about the 
meaning of any items. 


When advising an alleged natural father of a child who is detained, a juvenile court 
dependent in out-of-home care, or the ward of a legal guardian, the agency shall inform 
the alleged natural father of: 


Q) 


The reason the agency considers him to be the alleged natural father and that he 


may: 


(A) 


File a petition with the juvenile court to establish paternity if he wishes to 
take parental responsibility for the child, 
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Ty If the child is the subject of a guardianship established by the 
probate court, the petition is filed in the family court. 


(B) Deny paternity, 

(C)_ Waive his rights to further notice of the adoption proceedings, 
(@) Signa relinquishment, or 

(E) ‘Take no action. 


His right to seek legal counsel to assist him in taking any of the actions described 
in Section 35129.2(b)(1). 


(A) Upon his request, the agency shall refer him to legal resources, including: 


L Attorney referral services, 
2: Legal aid offices, or 
2: Other known public legal assistance. 


The possible availability of child welfare and other services to assist the parent in 
obtaining the resources and skills necessary to parent the child. 


(A) The availability of such services is determined by the child’s juvenile court 
status and the father’s legal relationship to the child. 


(B) The alleged natural father shall be referred to the child’s child welfare 
services social worker if he either: 


1. Wants more information regarding available services before 
deciding whether to relinquish the child, or 


Ds Does not want to relinquish the child. 
(C) Ifthe child is the subject of a guardianship established by the juvenile court, 
the parent shall be referred to the child welfare services social worker or 


unit that would initiate an action to reestablish dependency pursuant to 
Welfare and Institutions Code Section 366.3(c). 


HANDBOOK BEGINS HERE 


1. Welfare and Institutions Code Section 366.3(c) is located at Section 
35129.2(b)(3)(C)1. 


HANDBOOK ENDS HERE 
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(D) Ifthe child is the subject of a guardianship established by the probate court, 
the parent shall be referred to services as specified in Section 
35129.1(b)(2). 


| 
| (4) — Alternative forms of adoption, including a description of the full procedures and 
| time frames involved in each type, as described in Section 35129.1(b)(4). 


(5) The agency’s adoption plan for the child. 


(A) The agency shall determine which of the actions in Section 35129.2(b)(1) 
the alleged natural father wishes to take. 


(B) Advise the father regarding the extent to which the agency will allow his 
participation in the selection of the adoptive family. 


(6) The fact that the juvenile court may terminate his parental rights if he seeks to 
establish paternity or if he takes no action and that he has the right to seek legal 
counsel to contest and appeal any such action taken by the court. 


(7) ‘The rights and responsibilities of the alleged natural father as outlined on the 
Statement of Understanding. 


HANDBOOK BEGINS HERE 


(A) The Statement of Understanding for the alleged natural father whose child 
is not subject to the Indian Child Welfare Act (CWA) is the AD 885D, 
which is described in Section 35152.1(b)(4). 


(B) ‘The Statement of Understanding for the alleged natural father whose child 


is subject to the ICWA is the AD 899D, which is described in Section 
35152.2(b)(4). 


HANDBOOK ENDS HERE 


(C) The agency shall review each item on the Statement of Understanding with 
the alleged natural father to be certain that he understands the meaning of 


each item. 





(D) The agency shall answer any questions the alleged natural father has about 
the meaning of the items. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8621, 8710, and 9202, Family Code. 

Reference: Sections 1798.24(r), and (s), Civil Code; Sections 8608, 8700, 8701, 8702, 
8703, 8704, 8706, 8708, 8709, 8710, 8711, 8714.7, 9202, 9203, 9204, and 


9206, Family Code; Section 10850(b), Welfare and Institutions Code; and 
Section 10439, Health and Safety Code. 
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Adopt Section 35129.3 to read: 


35129.3 


INFORMATION AND AUTHORIZATION 35129.3 


(a) _—_ In addition to the identifying and nonidentifying information provided by the birth parents 
on the AD 67 and the AD 674A, the agency shall obtain the following information from 
other individuals or agencies: 


Q) 


Verification of the birth mother’s marital history. 


(A) When verification of the dissolution of all marriages of the birth mother is 
not possible, the marriages preceding a verified divorce decree shall be 
assumed to have been validly dissolved. 


HANDBOOK BEGINS HERE 


Ll. A valid divorce presupposes that the marriage was valid. 
HANDBOOK ENDS HERE 


Birth parent's medical background, including illnesses, diseases, or defects of a 
hereditary or genetic nature, as required by Family Code Section 8706, including, 
if available, the medical history of the birth parent's extended family. 


HANDBOOK BEGINS HERE 


(A)  Thecontent of Family Code Section 8706 is located at Section 35195(a)(1). 
HANDBOOK ENDS HERE 


Reports regarding the birth mother from the prenatal physician and the physician 
who delivered the child, or from the hospital in which the child was born, if 
available. The reports shall include the following: 


(A) Information about medications taken by the birth mother during pregnancy. 
(B) Information about complications of pregnancy or delivery. 

Existing reports or evaluations regarding the birth parent from medical or mental 
health professionals and hospitals or institutions in which the birth parent has been 
an in-patient or out-patient. 

If any documentation or oral report indicates that the birth parent may be of Indian 


ancestry, the agency shall obtain that information required by Section 35357(a) 
before accepting the relinquishment. 
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HANDBOOK BEGINS HERE 


(6)  Inaddition to the requirements of this section, the agency may obtain and file in the 
adoption case record other information pertaining to the background of the birth 
parent. This information includes, but is not limited to, information regarding the 
birth parent's physical description, education, occupation, hobbies and interests, 
parents, grandparents, and siblings. 


HANDBOOK ENDS HERE 


If the agency receives a report or evaluation that is illegible or the photocopy is unclear, 
the agency shall return it to the source with a request for a clear, legible copy. 


The agency shall document in the adoption case record and in the court report the reason(s) 
that the agency was unable to obtain any of the reports, documents, or information 
described in Section 35129.3(a). 


(1) +The agency shall indicate the name of any such report or documentation that was 
not obtained and the reason(s) that the information is not part of the child's medical 
report on the AD 512. 


The agency shall attempt to obtain the birth mother's and the birth father's authorization 
for the release of information prior to fulfilling the requirements of Section 35129.3(a). 


(1) The agency shall use the AD 100 to obtain the birth parents’ authorizations for the 
release of information pursuant to this section. 


(A) The agency shall indicate on the AD 100, in the space provided, that the 
prospective adoptive parents and the agency are authorized to receive the 
information being sought. 


(2) Onthe AD 100, the agency shall advise the birth parent and the source to whom 
the authorization is to be sent of the following: 


(A) | All nonidentifying information obtained from the source will be given to the 
prospective adoptive parents prior to the finalization of adoption. 


(B) All nonidentifying information obtained from the source will be given to the 
adoptive parents of an adoptee under age 18 and to the adult adoptee, upon 
written request, in post-adoption services. 


(CQ) No identifying information about either the child or his or her birth parents 


shall be disclosed to the adopting parents or the adult adoptee unless 
permitted by law. 
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HANDBOOK BEGINS HERE 


(3) If it is not possible to obtain the birth mother’s or birth father’s authorization, the 
agency may utilize a court order to obtain the information specified in Section 
35129.3(a). 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Sections 8608(a) and 8621, Family Code. 


Reference: Sections 7600 et seq., 8706, 8715, and 9202, Family Code; Section 
10553(e), Welfare and Institutions Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35129 to Section 35130 and amend to read: 


3512930 NUMBER OF INTERVIEWS FOR PARENTS 3512930 


CONSIDERING RELINQUISHMENT 


(a) The agency shall provide a minimum of two face-to-face interviews with a parents who are 
is considering relinquishment and who resides in California. 


(1) 


(2) 


(3) 


The required interviews shall be provided over a period of two or more days. 
(A) At least one interview shall be held after the birth of the child. 


HANDBOOK BEGINS HERE 


(B) The agency may accept the relinquishment at the end of the second 


interview. 
HANDBOOK ENDS HERE 
The agency shall provide the relinquishing parent with a sample copy of the 
relinquishment document and the Statement of Understanding at the first interview 


for thetr his or her review. 


During the interview, the agency shall explain to the parent the purpose of the 
agency and the services it provides. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 


Reference: 


8621, Family Code. 


Section 8700, Family Code. 
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Amend Section 35131 title and amend to read: 
35131 PRIOR-FO BEFORE ACCEPTING RELINQUISHMENT FOR 35131 
CHILDREN UNDER THE ICWA 


(a) Prier-to Before accepting the parent's relinquishment of the child who comes within the 
provisions of the ICWA, the agency shall: 


(1) Provide eeunseling birth parent services and advice as appropriate to the category 
of parent as described at Seetton-35434 Sections 35129, 35129.1, 35129.2, and 
35129.3. 


(2) Provide additional services as set forth at Section 35369. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 8700, Family Code; and 25 USC Sections 1901, 1902, 1903, 1911, 
1912, 1913, 1914, 1915, 1916, and 1917. 
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Amend Section 35135 title and amend to read: 


35135 


AGENCY DETERMINATIONS PRIOR-FO BEFORE 35135 
ACCEPTING A RELINQUISHMENT 


(a)  Prierto Before accepting the parent's relinquishment of a child for adoption, the agency 
shall determine and document in the case record: (Continued) 


(3) 


(4) 


(5) 


Whether the child is subject to the provisions of the ICWA. (Continued) 





That the parent;tfresiding-in-Califernia, has received required counseling services 
; ssh Seetion 


and advisement as appropriate to the category of parents 
354534 as described in Sections 35129, 35129.1, 35129.2, and 35129.3. 


HANDBOOK BEGINS HERE 
(A) Legal residence in California is not required. 
HANDBOOK ENDS HERE 


That the parent has the ability to understand the content, nature and effect of 
signing the relinquishment. 


(A) (Continued) 


1. An evaluation ts—tndteated—inder,but-net—himited—to; shall be 
required in at least the following circumstances: (Continued) 





a. (Continued) 
ib. (Continued) 


i: (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 


Reference: 


8621, Family Code. 


Section 8700, Family Code. 
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Amend Section 35149 to read: 


35149 ACCEPTING THE STATEMENT OF UNDERSTANDING 35149 
(a) The agency shall accept the parent's Statement of Understanding as follows: 
(1) (Continued) 


HANDBOOK BEGINS HERE 


(A) ‘Fhe In order to answer any questions the parent may have, the agency may 
want to consider-reviewing review the Statement of Understanding with the 


parent prier-te-signing before he or she signs it in court te-answer-any 
questions-the-parent-may-have. 





HANDBOOK ENDS HERE 


(2) The Aagency shall obtain the parent's signature on the Statement of Understanding 
after he or she has: 


(A) (Continued) 
(3) The Statement of Understanding shall be signed: . 


- (A) In the presence of the agency representative and two witnesses if signed in 
California. 


1 The witnesses shall be at least 18 years of age. 


HANDBOOK BEGINS HERE 


De Because the agency representative is a party to the relinquishment, 
he or she may not be one of the witnesses. 


HANDBOOK ENDS HERE 
(B) (Continued) 
HANDBOOK BEGINS HERE 
1. Family Code Section 8700(c), reads-as-fottows states: 
"(c) If a birth relinquishing parent resides outside this state and the 


child is being cared for and is or will be placed for adoption by the 
department or a licensed adoption agency, the-birth-parent he or she 
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may relinquish the child to the department or agency by a written 
statement signed by the birth relinquishing parent before a notary on 
a form prescribed by the ageney department, and previously signed 
by an authorized official of the department or agency, which 
signifies the willingness of the department or agency to accept the 
relinquishment.” (Continued) 


HANDBOOK ENDS HERE 





the United States. 


HANDBOOK BEGINS HERE 





Code Section 1183 states: 
The proof or acknowledgment of an instrument may be made 
without the United States, before any of the following: 


“(a) A minister, commissioner, or charge d'affaires of the United 
States, resident and accredited in the country where the proof or 
acknowledgment is made. 


“(b) A consul, vice consul, or consular agent of the United States, 
resident in the country where the proof or acknowledgment is made. 


“(c) A judge of a court of record of the country where the proof or 
acknowledgment is made. 


“(d@) Commissioners appointed by the Governor or Secretary of 
State for that purpose. 


“(e) A notary public. 


“If the proof or acknowledgment is made before a notary public, the 
signature of the notary public shall be proved or acknowledged (1) 
before a judge of a court of record of the country where the proof 
or acknowledgment is made, or (2) by any American diplomatic 
officer, consul general, consul, vice consul, or consular agent, or 
(3) by an apostille (certification) affixed to the instrument pursuant 
to the terms of The Hague Convention Abolishing the Requirement 
of Legalization for Foreign Public Documents.” 
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2. (Continued) 





HANDBOOK ENDS HERE 


(4) (Continued) 
(A) The agency mst shall complete a new Statement of Understanding if the 


maximum of 14 calendar days has elapsed and the parent desires to sign the 
relinquishment document. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 1183, Civil Code and Section 8700(c), Family Code; and 25 USC 
Sections 1903(1) and 1913. 
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Amend Section 35151 to read: 


35151 ACCEPTING THE RELINQUISHMENT DOCUMENT 35151 
(a) The agency shall accept the parent's relinquishment document as follows: 
(1) (Continued) 
(A) (Reserved) 


HANDBOOK BEGINS HERE 


(A) Fhe In order to answer any questions the parent may have, the agency may 
want to eonsider-reviewing review the relinquishment document with the 


parent prier-te-signing before he or she signs it in court te-answer-any 
questions the-parent-may-have. 
HANDBOOK ENDS HERE 
(B) In requests for out-of-state relinquishments fer of Indian children, the 
agency shall include instructions to accept the relinquishment in accordance 
with the requirements of the ICWA. 
(2) The relinquishment document shall be signed: (Continued) 


(B) In the presence of the agency representative and two witnesses if signed in 
California. 


1. The witnesses shall be at least 18 years of age. 


HANDBOOK BEGINS HERE 


2: Because the agency representative is a party to the relinquishment, 
he or she may not be one of the witnesses. 


HANDBOOK ENDS HERE 
(C) (Continued) 
HANDBOOK BEGINS HERE 


1. Family Code Section 8700(c) is located at Section 35149(a)(3)(B)1. 
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De In obtaining an out-of-state relinquishment, the agency should refer 
the parent to an authorized or accredited adoption agency in the 
parent's own state. (Continued) 


HANDBOOK ENDS HERE 





Pursuant to site provisions es Civil Code Section 1183, if sigried outside of 
the United States. 





HANDBOOK BEGINS HERE 
1. A ‘ — The 
content t of Civil Code Section 1183 j is incated at Handbook Section 
35149(a)(3)(C)1. 
2- 





HANDBOOK ENDS HERE 


(3) At the time the relinquishment document for adoption is signed, the agency shall: 





Si the tore Request th the parent to read and sit the AD 908 parouaniae to 
Family Code Section 8702. 


| HANDBOOK BEGINS HERE 





t. Fhis-formr isthe AD-908- 
2: Family Code Section 8702 reads-as-fettows states: 
"(a) (Continued) 


(B) Advise the parent of the provisions of Family Code Section 8701. 
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(C) 
(D) 


Authority Cited: 


Reference: 











HANDBOOK BEGINS HERE 
1. Family Code Section 8701 reads-as-fetews states: (Continued) 
HANDBOOK ENDS HERE 
(Continued) 


(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Section 1183, Civil Code; Sections 8700, 8701, and 8702, Family Code; 
and 25 USC Sections 1903(1) and 1913. 
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Adopt Subchapter 5 and Article 5 to read: 


Subchapter 5 - Procedures for Agency Adoptions 
Article 5 - Statement of Understanding Content 


Renumber Section 35147 to Section 35152.1 and amend to read: 


3514752.1 STATEMENT OF UNDERSTANDING FOR THE 3514752.1 
PARENT WHOSE CHILD IS NOT SUBJECT TO THE ICWA 


(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Section 3514852.2 for the Statement of Understanding for the parent whose child 
is subject to the ICWA. 


HANDBOOK ENDS HERE 





(b)  Inaddition to the filing options described in Section 35141, the Statement of Understanding 
shall contain statements which summarize the following: 


(1) For a mother or a presumed father whe-has-ategai tight to-physieat-eustedy of the | 
child who is not detained, a juvenile court dependent in out-of-home care, or the | 
ward of a legal guardian: 7 


HANDBOOK BEGINS HERE 


(A) Refer to Section 35134fa)29.1(b) for required counseling advisement to be 
provided by the agency to this category of mother and presumed father. 








L. Presumed fathers who deny paternity have the same rights and 
responsibilities as any other category of presumed father and must 
be treated accordingly. 


HANDBOOK ENDS HERE 
(€B) (Continued) 


(QS ‘The agency shall tell the parent its plan for the adoption of the child. 


(D) (Continued) 
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(E) 


(F) 
(G) 


(H) 


@) 


QO) 


Even if the presumed father states verbatty orally or in writing he is not the 
parent of the ehid child, he is a presumed father under the law and he has 
legal rights and responsibilities with respect to the child. 
(Continued) 
The parent may obtain other services to assist with finance, employment, 
education, housing, temporary child care, and health matters if uncertain 
about relinquishing the child. 
1. (Continued) 
(Continued) 
(Continued) 
1. (Continued) 
2: (Continued) 
HANDBOOK BEGINS HERE 
Ha. 


The content of Subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 

de The child is to be adopted by birth relatives, and 

2 The court approves the agreement. 

(Continued) 

(Continued) 

(Continued) 

Adoption terminates any inheritance from the parents or blood relatives to 


the child unless they make specific provision for the child by will or by 
trust; the child legally inherits from his* or her adoptive family. 
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(NO) (Continued) 


1. 


2: 


[> 


(Continued) 

(Continued) 

(Continued) 

Ha. (Continued) 
HANDBOOK BEGINS HERE 


See Subchapter 5, Article 7 regarding revocation procedures. 
HANDBOOK ENDS HERE 


(OP) A relinquishment shall be final when it is filed and acknowledged by the 
department and, except when the adopting parent is named on the 
relinquishment document and the adoption is not completed as described in - 
Section 3514752.1(b)(1)()2., may be rescinded only if the agency agrees. 


Q) 


1. 


2: 


(Continued) 

(Continued) 

Ha. (Continued) 
HANDBOOK BEGINS HERE 


See Subchapter 5, Article 38 regarding reveeation-and rescission 
procedures. 


HANDBOOK ENDS HERE 


If the child is a juvenile court dependent or the subject of a petition for 
juvenile court jurisdiction, the agency is required to follow the notice 
requirements of Family Code Section 8700(h). 


Ae 


2. 


HANDBOOK BEGINS HERE 


For this Statement of Understanding, this provision applies only to 
children who are juvenile court dependents living with at least one 
parent who is receiving Family Maintenance Services. 


The content of Family Code Section 8700(h) is located at Section 
35129 .2(b)(1)(C)1. 


HANDBOOK ENDS HERE 
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(PR) (Continued) 


(QS) After the child has been legally adopted, the agency cannot may not return 


(RT) 


(SU) 


(EY) 


i 


(Continued) 


the child to the parent. 


The agency cannot may not release any identifying information about the 
parent unless: 


1. 


2 


(Continued) or 
(Continued) or 
HANDBOOK BEGINS HERE 


Ha. The content of Family Code Section 9204 is located at 
Section 3504965. 1(ba)(41)(A). 


HANDBOOK ENDS HERE 
The adoptee who has reached the age of 21 has requested the 


identity of his¢ or her birth parent and his/ or her most current 
address as indicated in the agency's records if the birth parent has 


’ indicated consent to the disclosure in writing in accordance with 


Family Code Section 9203, or 
(Continued) or 
(Continued) 

HANDBOOK BEGINS HERE 
Ha. 


The content of Family Code Section 9203 is located at 
Section 35053(b)(1). 


HANDBOOK ENDS HERE 


(Continued) 


Within five years of the granting of the adoption in court the parent shall 
have the right to petition the court to set aside the adoption if the 
relinquishment is obtained through fraud er-duress. 
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(42) 








(GW) The provisions of Section 3512930 regarding two face-to-face interviews, 


(FX) 


the dates the interviews were held and that a copy of the Statement of 
Understanding and the Relinquishment Document were given to the 
relinquishing parent at the first interview. 


The AD 885 is the Statement of Understanding for a mother or presumed 
father who-has-a-tegal right-te-physieat-eustedy of the child who is not 
detained, a juvenile court dependent in out-of-home care, or the ward of a 
legal guardian and whese-chitd who is not subject to the provisions of the 
ICWA isthe AD-885. 


For an alleged natural father whe-relinquishes-his of the child who is not detained, 
a juvenile court dependent in out-of-home care, or the ward of a legal guardian: 


(A) 


(B) 
(C) 


(D) 


(E) 
(F) 
(G) 


(H) 


HANDBOOK BEGINS HERE 


Refer to Section 3513429.1(ec) for required counseling advisement to be 
provided by the agency to alleged natural fathers. 


HANDBOOK ENDS HERE 
(Continued) 
He has been told why he is considered to be the alleged natural father of the 
child and he can deny paternity, waive his rights to further notice of the 
adoption proceedings, sign a relinquishment, or file a petition to establish 


the father and child relationship. 


The agency shall tell him what-their-plat-ts its plan for the adoption of the 
child. 


(Continued) 
(Continued) 
(Continued) 


When he relinquishes a child, he gives up the care, custody, and control of 
the child to the adoption agency. 


1. If the-parent he signs a relinquishment document that does not name 
the adopting parents, the-parent he gives up the right to select 
adoptive parents and the adoption agency shall make the final 
decision regarding who will adopt the child. 
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(x4) 


(NK) 


(OL) 


(QM) 


@N) 


(RO) 





v2 If the-parent he signs a relinquishment document that names the 
adopting parents, the-parent he has the rights and responsibilities 
specified in Subdivisions (e), (f), and (g) of Family Code Section 
8700. 


HANDBOOK BEGINS HERE 


(ja. The content of Subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 


(1) The child is to be adopted by birth relatives, and 


(2) The court approves the agreement. 


The relinquishment terminates the-parent’s his rights to the custody, 
services, and earnings of the child. 


Relinquishment terminates the-parent's his responsibility for the care of the 
child. | 


(Continued) 


If he does not relinquish the child to the adoption agency, the agency ean 
may petition the court to terminate his parental rights. 


1. (Continued) 


(Continued) 
1. (Continued) 
HANDBOOK BEGINS HERE 


Z See Subchapter 5, Article 7 regarding revocation procedures. 
HANDBOOK ENDS HERE 


A relinquishment shall be final when it is filed and acknowledged by the 
department and, except when the adopting parent is named on the 
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@) 


(SQ) 


CER) 


(S) 





relinquishment document and the adoption is not completed as described in 
Section 35152.1(b)(2)(H)2., may be rescinded only if the agency agrees. 


1. (Continued) 
2 (Continued) 
HANDBOOK BEGINS HERE 


€)3. See Subchapter 5, Article 38 regarding reveecation-and rescission 
procedures. 


HANDBOOK ENDS HERE 


If the child is a dependent of the juvenile court or the subject of a petition 
for juvenile court jurisdiction, the agency is required to follow the notice 
requirements of Family Code Section 8700(h). 


HANDBOOK BEGINS HERE 


I. For this Statement of Understanding, this provision only applies to 
children who are juvenile court dependents living with at least one 
parent who is receiving Family Maintenance Services. 


Ze The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


HANDBOOK ENDS HERE 
(Continued) 
1. (Continued) 


After the child has been legally adopted, the agency cannot may not return 
the child. 


The agency eannet may not release any identifying information about him 
unless: 


1. (Continued) or 
2. The adult adoptee and birth-parent he both sign written consents to 
, arrange contact between these-persons them in accordance with 
Family Code Section 9204, or 


HANDBOOK BEGINS HERE 


138 














CT) 





Ha. The content of Family Code Section 9204 is located at 
Section 3504965. 1(ba)(41)(A). 


HANDBOOK ENDS HERE 
3. (Continued) or 
4. (Continued) or 


5. (Continued) 
HANDBOOK BEGINS HERE 


The content of Family Code Section 9203, is located at 
Section 35053(b)(1). 


a. 


HANDBOOK ENDS HERE 


(Continued) 


(WU) Within five years of the granting of the adoption in court the parent shall 


(XV) 


GX) 


have the right to petition the court to set aside the adoption if the 
relinquishment is obtained through fraud er-duress. 


The provisions of Section 3512930 regarding two face-to-face interviews, 
the dates the interviews were held and that a copy of the Statement of 
Understanding and the Relinquishment Document were given to the 
relinquishing parent at the first interview. 


He ean may take court action to establish the father and child relationship 
and request the right to physical custody of the child. 


1; (Continued) 

If he is successful in establishing the father and child relationship and 
obtaining the right to physical custody of the child, he may obtain other 
services to assist with finance, employment, education, housing, temporary 


child care, and health matters. 


1. (Continued) 
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(KY) (Continued) 


(EZ) (Continued) 


(FAA) 


1. 


Ze. 





(Continued) 

If the return of the child will place the child in imminent danger of 
neglect, cruelty, depravity, or physical abuse the agency shall make 
an immediate referral to the county's children's protective services. 


a. (Continued) 


The AD 885C is the Statement of Understanding ferm for an alleged 
natural father who-relinquisheshis of the child who is not detained, 
a juvenile court dependent in out-of-home care, or the ward of a 
legal guardian and whose-ehiid who is not subject to the provisions 
of the ICWA isthe AD-885€. 
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(23) 











ia eae of the child wii is detained, a seven pe dependent it in 
out-of-home care, or the ward of a legal guardian: 
(A) 


{B} 


(A) 





(Reserved) 


Reserved) 


HANDBOOK BEGINS HERE 


Refer to Section 354346) 35129.2(a) for required ceunseling advisement 
to be provided by the agency to this category of mother and presumed 


father. 





€)1. Presumed fathers who deny paternity have the same rights and 
responsibilities as any other category of presumed father and must 
be treated accordingly. 


HANDBOOK ENDS HERE 
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(€B) The ocisach has the right t to sues legal poutse! to assist in ie eee 


(G) 


(H) 


process-ah 


coneinneiey fier the attorney represent fit or fee in the iependeney 


case. 





The agency shall tell the parent its plan for the adoption of the child. 


(Continued) 

Even if the presumed father states verbally orally or in writing he is not the 

parent of the child, he is a presumed father under the law and he has legal 

rights and responsibilities with respect to the child. . 

(Continued) 

(Continued) 

(Continued) 

1. (Continued) 

2: If the parent signs a relinquishment document that names the 
adopting parents, the parent has the rights and responsibilities 
specified in Subdivisions (e), (f), and (g) of the-Civit Family Code 
Section 222-46 8700. 


HANDBOOK BEGINS HERE 


a. The content of Subdivisions (e), (f), and (g) of the Family 
Code Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 
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(EK) 
(ML) 
(NM) 


(ON) 





The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 


nls The child is to be adopted by birth relatives, and 


2. The court approves the agreement. 





(Continued) 
(Continued) 
(Continued) 


(Continued) 
1. (Continued) 
2. (Continued) 


(pa. The agency shall immediately refer-the-chiid-backto notify 
the county welfare department. 


HANDBOOK BEGINS HERE 


EP See Subchapter 5, Article 7 regarding revocation procedures. 


HANDBOOK ENDS HERE 
A relinquishment shall be final when it is filed and acknowledged by the 
department and, except when the adopting parent is named on the 


relinquishment document and the adoption is not completed as described in 
Section 3514752.1(b)(23)(H)2., may be rescinded only if the agency agrees. 
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(RP) 


(SQ) 


(ER) 





1. (Continued) 
2: (Continued) 


fa. The agency shall immediately refer-the-chitd baekto notify 
the county welfare department. 


HANDBOOK BEGINS HERE 


See Subchapter 5, Article 38 regarding revoeation-and rescission 
procedures. 


HANDBOOK ENDS HERE 





The agency is required to follow the notice requirements of Family Code 
Section 8700(h). 


HANDBOOK BEGINS HERE 


LD The content of Family Code Section 8700(h) is located at Section 


35129.2(a)(2)(B)1. 
HANDBOOK ENDS HERE 
(Continued) 
ks (Continued) 


After the child has been legally adopted, the agency eannet may not return 
the child to the parent. 


The agency eannet may not release any identifying information about the 
parent unless: 
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(US) 


(VT) 





1: (Continued) or 
Zi (Continued) or 
HANDBOOK BEGINS HERE 


Ma. The content of Family Code Section 9204 is located at 
Section 35049(b)}(HA) 35065. 1(a)(1)(A). 


HANDBOOK ENDS HERE 
3. (Continued) or 
4. (Continued) or 


S: (Continued) 
HANDBOOK BEGINS HERE 


a. 


The content of Family Code Section 229-46 9203 is located 
at Section 9203 35053(b)(1). 


HANDBOOK ENDS HERE 
(Continued) 


Within five years of the granting of the adoption in court the parent shall 
have the right to petition the court to set aside the adoption if the 
relinquishment is obtained through fraud er-duress. 


The provisions of Section 35429 35130 regarding two face-to-face 
interviews, the dates the interviews were held and that a copy of the 
Statement of Understanding and the Relinquishment Document were given 
to the relinquishing parent at the first interview. 





If the parent does not want his or her child to be adopted or needs more 

information about the child’s status or available child welfare services, he 
or she should not sign the relinquishment document but should consult the 

child welfare services social worker and his or her attorney regarding steps 
to take to regain custody of the child. 


€@1. Ifthe parent is successful in obtaining-the tight to-physicat regaining 


custody of the child, the parent may obtain other services to assist 
with finance, employment, education, housing, temporary child 
care, and health matters. 
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(4) 








2: A parent who has regained custody of a child who is a dependent of 
the court may, after regaining custody, voluntarily place the child 
for an agency or an independent adoption. 


(W) If the child is living with a legal guardian and the parent does not have an 
attorney appointed by the juvenile court, the adoption agency shall refer the 
parent to public assistance in the community. 


(X) If the child is living with a legal guardian and the child does not have a 
child welfare services social worker, the adoption agency shall refer the 
parent to community services which may assist him or her with financial, 


employment, educational, housing, temporary child care and health care 
needs. 


(*Y) The AD ete is ie sateen ed carom ais a mane or casas 





serviees of the child who i is denied. a iqaveniled court A depeiient' in eure: 


home care, or the ward of a legal guardian and whese-child who is not 
subject to the provisions of the ICWA isthe-AB-885A. 


For an alleged natural father of the child who is detained, a juvenile court 
dependent in out-of-home care, or the ward of a legal guardian: 


HANDBOOK BEGINS HERE 


(A) _ Refer to Section 35129.2(b) for required advisement to be provided by the 
agency to alleged natural fathers. 


HANDBOOK ENDS HERE 


(B) —s&Hee has the right to seek legal counsel to assist him in the relinquishment 
process. 


Ls If he has a court appointed attorney representing him in the juvenile 
court proceedings, that attorney may be able to assist him in the 
relinquishment process. 


2. If he does not have attorney representation, the agency can refer 
him to public legal assistance in the community. 
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He has been told why he is considered to be the alleged natural father of the 
child and that he can deny paternity, waive his rights to further notice of the 
adoption proceedings, sign a relinquishment, or file a petition in the 
juvenile court to establish the father and child relationship. 


The agency shall tell him its plan for the adoption of the child. 


He may talk about the plan to relinquish the child with other professionals 
and with family and friends. 


Relinquishment means the parent who relinquishes will no longer be the 
child's legal parent. 


He has considered the reasons for relinquishing or not relinquishing the 


child and has decided relinquishing the child to the agency for adoption is 
in the best interest of the child. 


When he relinquishes a child, he gives up the care, custody, and control of 
the child to the adoption agency. 


a If he signs a relinquishment document that does not name the 
adopting parents, he gives up the right to select adoptive parents and 
the adoption agency shall make the final decision regarding who will 
adopt the child. 


|S 


If he signs a relinquishment document that names the adopting 
parents, he has the rights and responsibilities specified’ in 
Subdivisions (e), (f), and (g) of Family Code Section 8700. 


HANDBOOK BEGINS HERE 


a. The content of subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 

(1) ~_—‘ The child is to be adopted by birth relatives, and 


(2) ‘The court approves the agreement. 
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Relinquishment terminates his rights to the custody, services, and earnings 
of the child. 


Relinquishment terminates his responsibility for the care of the child. 


Adoption terminates any inheritance from the parents or blood relatives of 
the child unless they make specific provision for the child by will or by 
trust; the child legally inherits from his adoptive family. 


If he does not relinquish the child to the adoption agency, the juvenile court 
may terminate his parental rights. 


A He has the right to seek legal counsel to assist him and the agency 
can refer him to public legal assistance in the community. 


He may revoke the signed relinquishment during any holding period and 
before it is filed by the department. 


1. The rights and responsibilities as the child's alleged natural father 
continue unless terminated by other legal action. 


2. The child will remain a juvenile court dependent and any terms 
and/or conditions which result from the child's status as a juvenile 
court dependent remain in effect. 


a. The agency shall immediately notify the county welfare 
department. 


HANDBOOK BEGINS HERE 


i> 


See Subchapter 5, Article 7 regarding revocation procedures. 
HANDBOOK ENDS HERE 


A relinquishment shall be final when it is filed and acknowledged by the 
department and, except when the adopting parent is named on the 
relinquishment document and the adoption is not completed as described in 
Section 35152.1(b)(4)(H)2., may be rescinded only if the agency agrees. 


om If the decision is not to rescind, the agency shall inform him in 
writing of the reasons for its decision. 
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Ze If the decision is to rescind, he will have to establish the father and 
child relationship in juvenile court if he wishes to parent the child. 


a. The agency shall immediately notify the county welfare 
department. 


HANDBOOK BEGINS HERE 


3: See Subchapter 5, Article 8 regarding rescission procedures. 
HANDBOOK ENDS HERE 


The agency is required to follow the notice requirements of Family Code 
Section 8700(h). 


HANDBOOK BEGINS HERE 


The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


= 


HANDBOOK ENDS HERE 


The agency is required to give him all known information about the status 
of the child's adoption including whether the child has been placed for 
adoption, the approximate date the adoption was completed and, if the 
adoption was not completed or was vacated for any reason, whether 
adoptive placement of the child is again being considered. 


des He must keep the agency informed of his current whereabouts if he 
wants to know when the child is placed in an adoptive home and 
when the child is legally adopted. 


After the child has been legally adopted, the agency may not return the 
child. 


The agency may not release any identifying information about the parent 
unless: 


1. The welfare of the child requires the release of information to 


certain agencies as specified in law relating to any adoption petition, 
or 
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The adult adoptee and he both sign written consents to arrange 


contact between them in accordance with Family Code Section 
9204, or 


HANDBOOK BEGINS HERE 


a. The content of Family Code Section 9204 is located at 
Section 35065.1(a)(1)(A). 


HANDBOOK ENDS HERE 


The adoptee who has reached the age of 21 has requested the 
identity of his or her birth parent and his or her most current 
address as indicated in the agency's records if the birth parent has 
indicated consent to the disclosure in writing in accordance with 
Family Code Section 9203, or 


The birth parent of an adopted person who has reached the age of 
21 has requested the adopted name of the adoptee and most current 
address as shown in the agency's records if the adult adoptee has 
indicated consent to the disclosure in writing in accordance with 
Family Code Section 9203, or 


The adoptive parent of an adopted person under 21 years of age has 
requested the identity of the birth parent and his or her most current 
address as shown in the agency's records if there is a finding by the 
agency a necessity or other extraordinary circumstance justifies the 
disclosure in accordance with Family Code Section 9203. 


HANDBOOK BEGINS HERE 


a. The content of Family Code Section 9203 is located at 
Section 35053(b)(1). 


HANDBOOK ENDS HERE 


The law permits the court to release identifying information from the court 
adoption file after considering the reasons for the request. 


Within five years of the granting of the adoption in court the parent shall 
have the right to petition the court to set_aside the adoption if the 
relinquishment is obtained through fraud. 
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The provisions of Section 35130 regarding two face-to-face interviews, the 
dates the interviews were held and that a copy of the Statement of 
Understanding and the Relinquishment Document were given to the 
relinquishing parent at the first interview. 


If he does not want his child to be adopted or needs more information about 
the child’s status or available child welfare services, he or she should not 
sign the relinquishment document but should consult the child welfare 
services social worker and his attorney regarding steps to take to regain 
custody of the child. 


1. If he is successful in gaining custody of the child, the parent may 
obtain other services to assist with finance, employment, education, 
housing, temporary child care, and health matters. 


[te 


A parent who has gained custody of a child who is a dependent of 
the court may, after gaining custody, voluntarily place the child for 
an agency or an independent adoption. 


If the child is living with a legal guardian and the child does not 
have a child welfare services social worker, the adoption agency can 
refer the parent to community services which may assist him or her 


with finance, employment, education, housing, temporary child care 
and health care needs. 


‘a 


The AD 885D is the Statement of Understanding for an alleged natural 
father of the child who is not detained, a juvenile court dependent in out-of- 
home care, or the ward of a legal guardian and who is not subject to the 
provisions of the ICWA. 


Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8621 and 9202, Family Code. 


Sections 3010, 7500, 7501, 7601, 7602, 7610, 7611, 7612, 7630, 7631, 
7632, 7633, 7634, 7660, 7661, 7662, 7663, 7664, 7665, 8600, 8601, 8604, 
8605, 8606, 8607, 8608, 8616, 8617, 8618, 8700, 8701, 8702, 8703, 8704, 
8706, 8707, 8708, 8709, 8714.7, 9201, 9202, 9203, 9204, 9205, and 9206, 
Family Code; and Sections 1798.24(r) and (s), Civil Code; Section 621, 
Evidence Code; Sections 6408 and 6408.5, Probate Code; and Sections 
316.2 and 16507.5, Welfare and Institutions Code. 
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Amend and renumber Section 35148 to Section 35152.2 to read: 
3514852.2 STATEMENT OF UNDERSTANDING FOR THE 3514852.2 
PARENT WHOSE CHILD IS SUBJECT TO THE ICWA 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Section 3514752.1 for the Statement of Understanding for the parent whose child 
"is not subject to the ICWA. 


HANDBOOK ENDS HERE 


(b) In addition to the filing options described in Section 35141, the Statement of Understanding 
shall contain statements which summarize the following: 


(1) | Fora mother or a presumed father whe-has-ategattight-to-physicat custody of the 
child who is not detained, a juvenile court dependent in out-of-home care, or the 
ward of a legal guardian and who is subject to the provisions of the ICWA: 


HANDBOOK BEGINS HERE 


(A) Refer to Section 3543+ 35129.1(b) for required counseling advisement to 
be provided by the agency to this category of mother and presumed father. 


i. Presumed fathers who deny paternity have the same rights and 
responsibilities as any other category of presumed father and must 
be treated accordingly. 

HANDBOOK ENDS HERE 
(B) (Continued) 
(C) (Continued) 
(D) ‘The agency shall tell the parent its plan for the adoption of the child. 
(BE) (Continued) 
(EF) Even if the presumed father states verbally orally or in writing he is not the 
parent of the child, he is a presumed father under the law and he has legal 


rights and responsibilities with respect to the child. 


(FG) (Continued) 
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(GH) 


(HD) 


Gd) 


(EN) 
G40) 








The parent may obtain other services to assist with finance, employment, 
education, housing, temporary child care, and health matters if uncertain 
about relinquishing the child. 

1. (Continued) 

(Continued) 

(Continued) 

1. (Continued) 

2 If the parent signs a relinquishment document that names the 
adopting parents, the parent has the rights and responsibilities 
specified in Subdivisions (e), (f), and (g) of Family Code Section 
8700. 

HANDBOOK BEGINS HERE 


a. The content of Subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 

Ay The child is to be adopted by birth relatives, and 


De The court approves the agreement. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
HANDBOOK BEGINS HERE 
FE, (Continued) 


HANDBOOK ENDS HERE 
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(SP) (Continued) 


(Q) If the child is a juvenile court dependent or the subject of a petition for 
juvenile court jurisdiction, the agency is required to follow the notice 
requirements of Family Code Section 8700(h). 


HANDBOOK BEGINS HERE 


Ls For this Statement of Understanding, this provision only applies to 
children who are juvenile court dependents living with at least one 
parent who is receiving Family Maintenance Services. 


2. The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


HANDBOOK ENDS HERE 
(NR) (Continued) 
1. (Continued) 


(OS) After the child has been legally adopted, the agency eannet may not return 
the child to the parent. 


(PT) The agency eannot may not release any identifying information about the 
parent unless: 


1. (Continued) or 
pa (Continued) or 
HANDBOOK BEGINS HERE 


(ja. The content of Family Code Section 9204 is located at 
Section 33649(6)¢4) 35065.1(a)(1)(A). 


HANDBOOK ENDS HERE 
3. (Continued) or 
4. (Continued)or 
3: The adoptive parent of an adopted person under 21 years of age has 


requested the identity of the birth parent and his/ or her most 
current address as shown in the agency's records if there is a finding 
by the agency a necessity or other extraordinary circumstance 
justifies the disclosure in accordance with Family Code Section 
9203. 
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HANDBOOK BEGINS HERE 


ja. The content of Family Code Section 9203, is located at 
Section 35053(b)(1). 


HANDBOOK ENDS HERE 
(QU) Information regarding the adoption may be released as follows: 

1. The adopted child who has reached age 18 may request and receive 
from the court which granted the adoption information regarding the 
tribal affiliation of the birth parent and any other information 
necessary to protect any rights the adopted child may have with 
regard to his? or her tribal relationship. 

2. (Continued) 

3. (Continued) 

4. (Continued) 

(RY) (Continued) 
(FW) (Continued) 
1. (Continued) 
Ze (Continued) or 


3. (Continued) 


(GX) The placement preference ean may be modified only by the tribe or the 
court. 


1. (Continued) 
(VY) (Continued) 
HANDBOOK BEGINS HERE 


1. See Section 35369(a)(3) regarding revocation and rescission of a 
relinquishment. 


HANDBOOK ENDS HERE 
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(WZ) (Continued) 
1. (Continued) 
ja. (Continued) 
Zz: (Continued) 
3: (Continued) 
Ha. (Continued) 
(AA) (Continued) 
1. (Continued) 

¥BB) (Continued) 

(ZCC) (Continued) 

1. (Continued) 

(AADD) (Continued) 

1. (Continued) 
2: (Continued) 
2 (Continued) and 
4. (Continued) 

(BBEE) (Continued) 

(€E€FF) Within five years of the granting of the adoption in court the parent 
shall have the right to petition the court to set aside the adoption if 
the relinquishment is obtained through fraud or-duress. 

(BDBGG) (Continued) 

(EEHH) The provisions of Section 35429 35130 regarding two face-to-face 
interviews, the dates the interviews were held and that a copy of the 


Statement of Understanding and the Relinquishment Document were 
given to the relinquishing parent at the first interview. 
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(42) 





(FFID The AD 899 is the Statement of Understanding for a mother or a presumed 


father sp whe-tas-a-tegatright te-physieateustody of the child who is not 


detained, a juvenile court dependent in out-of-home care, or the ward > ward of a 
legal guardian, and whoese-chitd who is subject to the provisions of the 


ICWA-is-the AD-899. 


For an alleged natural father whe-relingquishes-his of the child who is not detained, 


a juvenile court dependent in out-of-home care, or the ward of a legal guardian, 
and who is subject to the provisions of the ICWA through the mother's tribe: 


(A) 


(B) 
(C) 
(ED) 


(BE) 


(F) 
(G) 
(H) 
(1) 





HANDBOOK BEGINS HERE 


Refer to Section 3513+29.1(c) for required counseling advisement to be 
provided by the agency to this category of parent. 


HANDBOOK ENDS HERE 
(Continued) 
(Continued) 
(Continued) 


The agency shall tell him what-+their-plan-s its plan for the adoption of the 
child. 


(Continued) 
(Continued) 
(Continued) 


When he relinquishes a child, he gives up the care, custody, and control of 
the child to the adoption agency. 


1G If the-parent he signs a relinquishment document that does not name 
the adopting parents, the-parent he gives up the right to select 
adoptive parents and the adoption agency shall make the final 
decision regarding who will adopt the child. 


Z: If the-parent he signs a relinquishment document that names the 
adopting parents, the-parent he has the rights and responsibilities 
specified in Subdivisions (e), (f), and (g) of Family Code Section 
8700. 
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0) 


(NK) 


(OL) 


(QM) 


(ZN) 


HANDBOOK BEGINS HERE 


a. 


The content of Subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 


de The child is to be adopted by birth relatives, and 


2 The court approves the agreement. 


The relinquishment terminates the-parent's his rights to the custody, 
services, and earnings of the child. 


Relinquishment terminates the-parent's his responsibility for the care of the 
child. 


(Continued) 
HANDBOOK BEGINS HERE 
1. (Continued) 
HANDBOOK ENDS HERE 


Fhe-parent He shall be permitted to revoke or rescind the relinquishment 
during any holding period and at any time before the adoption is granted by 
the court. 

HANDBOOK BEGINS HERE 


I; See Section 35369(a)(3) regarding revocation and rescission of a 
relinquishment. 


HANDBOOK ENDS HERE 


2. (Continued) 
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(PO) 


(WP) 
Q) 


(R) 


(S) 


(T) 





If he does not relinquish the child to the adoption agency, the agency can 
may petition the court to terminate his parental rights. 


1. (Continued) 


(Continued) 


If the child is a juvenile court dependent or the subject of a petition for 
juvenile court jurisdiction, the agency is required to follow the notice 
requirements of Family Code Section 8700(h). 


HANDBOOK BEGINS HERE 


ie For this Statement of Understanding, this provision only applies to 
children who are juvenile court dependents living with at least one 
parent who is receiving Family Maintenance Services. 


2: The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


HANDBOOK ENDS HERE 
(Continued) 
1; (Continued) 


After the child has been legally adopted, the agency cannot may not return 
the child. 


The agency eannot may not release any identifying information about him 
unless: 


Ps (Continued) or 
2. The adult adoptee and birth-parent he both sign written consents to 
arrange contact between these-persons them in accordance with 
Family Code Section 9204 or 
HANDBOOK BEGINS HERE 


The content of Family Code Section 9204 is located at 
Section 35849(b)¢4) 35065. 1(a)(1)(A). 


HANDBOOK ENDS HERE 


@a. 


3. (Continued) or 
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(U) 


(Vv) 


(FEW) 





4. (Continued) or 
5. (Continued) 
HANDBOOK BEGINS HERE 


Ha. The content of Family Code Section 9203, is located at 
Section 35053(b)(1). 


HANDBOOK ENDS HERE 

(Continued) 

1. (Continued) 

2. (Continued) 

3. (Continued) - 
4. (Continued) 

(Continued) 

Within five years of the granting of the adoption in court the parent 


shall have the right to petition the court to set aside the adoption if 
the relinquishment is obtained through fraud er-duress. 


(FEX) The provisions of Section 3512930 regarding two face-to-face interviews, 


(EAA) 


(MBB) 


the dates the interviews were held and that a copy of the Statement of 
Understanding and the Relinquishment Document were given to the 
relinquishing parent at the first interview. 


He ean may take court action to establish the father and child relationship 
and request custody of the child. 


1. (Continued) 

If he is successful in establishing the father and child relationship and 
obtaining the right to physical custody of the child, he may obtain other 
services to assist with finance, employment, education, housing, temporary 
child care, and health matters. 

1. (Continued) 


(Continued) 


(Continued) 
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1. (Continued) 
Ze (Continued) 


ja. (Continued) 


(CC) (Continued) 
1. (Continued) 
2. (Continued) or 


a: (Continued) 


C¥DD) ° The placement preference ean may be modified only by the tribe or 
the court. . 
1. (Continued) 


(AEE) (Continued) 
1. (Continued) 
2. (Continued) 
3. (Continued) 
pa. (Continued) 
(BBEF) (Continued) 


1. (Continued) 





2; (Continued) 
(E€EGG) (Continued) 
(BDHH) (Continued) 

1. (Continued) 
(EET) (Continued) 

1. (Continued) 


2. (Continued) 
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(23) 


(663) 





3: (Continued) and 
4, (Continued) 


(Continued) 


(HHKK) (Continued) 


(LL) The AD 899C is the Statement of Understanding for an alleged natural 


father whe-relinguish who-relinguishes-his of the child who is not detained, a juvenile 


court dependent in out-of-home care, or the ward of a legal guardian and 
whose-child who is subject to the provisions of the ICWA through the 


mother's tribe-ts-the AD-899€. 





i a ean ora presumed pane FPO ck APRA Ae rig ats 





eiciicaeiee of the child who't is detained, a quvenile court dependent in 
out-of-home care, or the ward of a legal guardian and who is subject to the 
provisions of the ICWA: 


(A) 


(A) 


(B) 


(Reserved) 
HANDBOOK BEGINS HERE 


Refer to Section 3545+ 35129.2(a) for required counseling advisement to 


‘be provided by the agency to this category of mother and presumed father. 


1. Presumed fathers who deny paternity have the same rights and 
responsibilities as any other category of presumed father and must 
be treated accordingly. 

HANDBOOK ENDS HERE 


The saa nis the scam to snes Fea counsel to assist in mie Riana uate 





caceeanity frown: the aiomey represent him or her i in the dependency 


case. 


The agency shall tell the parent its plan for the adoption of the child. 


(Continued) 


(Continued) 


Even if the presumed father states verbatly orally or in writing that he is not 
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(FG) 


(GH) 


(#1) 





(K) 
(L) 
(M) 


(GN) 





the parent of the child, he is a presumed father under the law and he has 
legal rights and responsibilities with respect to the child. 


(Continued) 

(Continued) 

(Continued) 

I. (Continued) 

2. If the parent signs a relinquishment document that names the 
adopting parents, the parent has the rights and responsibilities 
specified in Subdivisions (e), (f), and (g) of Family Code Section 
8700. 

HANDBOOK BEGINS HERE 
a. The content of Subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 
HANDBOOK ENDS HERE 
The adopting parent or parents, the birth relatives, including the birth 


parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 

ky. The child is to be adopted by birth relatives, and 


2 The court approves the agreement. 


(Continued) 
(Continued) 
(Continued) 
HANDBOOK BEGINS HERE 
1. (Continued) 
HANDBOOK ENDS HERE 


(Continued) 
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C&P) 


(PQ) 


(QR) 


(RS) 


The agency is required to follow the notice requirements of Family Code 
Section 8700(h). 


HANDBOOK BEGINS HERE 


The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


HANDBOOK ENDS HERE 


[> 


(Continued) 
HANDBOOK BEGINS HERE 
1. (Continued) 
HANDBOOK ENDS HERE 
2. (Continued) 
3. (Continued) 


(Ha. The agency shall immediately refer-the child back+to notify 
the county welfare department. 


(Continued) 
1. (Continued) 


After the child has been legally adopted, the agency cannot may not return 
the child to the parent. 


The agency eannet may not release any identifying information about the 
parent unless: 


i. (Continued) or 
2. (Continued) or 
HANDBOOK BEGINS HERE 


Ha. The content of Family Code Section 9204 is located at 
Section 35649€b}{4) 35065. 1(a)(1)(A). 


HANDBOOK ENDS HERE 
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3, (Continued) or 
4. (Continued) or 
5. (Continued) 
HANDBOOK BEGINS HERE 


Ha. The content of Family Code Section 9203, is located at 
Section 35053(b)(1). 


HANDBOOK ENDS HERE 
(ST) (Continued) 
1. (Continued) 
2: (Continued) 
5. (Continued) 
4. (Continued) 
| (FU) (Continued) 
| (PPV) Within five years of the granting of the adoption in court the parent 


shall have the right to petition the court to set aside the adoption if 
the relinquishment is obtained through fraud er-duress. 


(FFW) The provisions of Section 3512930 regarding two face-to-face 
interviews, the dates the interviews were held and that a copy of the 
Statement of Understanding and the Relinquishment Document were 
given to the relinquishing parent at the first interview. 
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(¥Y) 


(WZ) 








If the parent does not want his or her child to be adopted or needs more 
information about the child’s status or available child welfare services, he 
or she should not sign the relinquishment document but should consult the 
child welfare services social worker and his or her attorney regarding steps 
to take to regain custody of the child. 


{©)1. Ifthe parent is successful in obtaining-therightte regaining physical 
custody of the child, the parent may obtain other services to assist 


with finance, employment, education, housing, temporary child 
care, and health matters. 


ed 





2. A parent who has regained custody of a child who is a dependent of 
the court may, after regaining custody, voluntarily place the child 
for an agency or an independent adoption. 


(Continued) 

1. | (Continued) 
2. (Continued) 
ce (Continued) 


The placement preference ean may be modified only by the tribe or the 
court. 


1. (Continued) 
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(¥AA) Ifa Soe mates i peat is revObed or paeeinded by a pacar 





21. (Continued) 
@a. (Continued) 

(ZBB) (Continued) 

(AACC) (Continued) 
des (Continued) 

(BBDD) (Continued) 

1. (Continued) 
2. (Continued) 
Dd; (Continued) and 
4. (Continued) 

(€CEE) (Continued) 

(EEFF) (Continued) 

(GG) Ifthe child is living with a legal guardian and the parent does not have an 
attorney appointed by the juvenile court, the adoption agency can refer the 
parent to public legal assistance in the community. 

(HH) If the child is living with a legal guardian and the child does not have a 
child welfare services social worker, the adoption agency can refer the 


parent to community services which may assist him or her with finance, 


employment, education, housing, temporary child care and health care 
needs. 
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$ S$ 8B 8 
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(4) ‘For_an alleged natural father of the child who is detained, a juvenile court 
dependent in out-of-home care, or the ward of a legal guardian and who is subject 
to the provisions of the ICWA through the mother's tribe: 
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HANDBOOK BEGINS HERE 


Refer to Section 35129.2(b) for required advisement to be provided by the 
agency to this category of parent. 


HANDBOOK ENDS HERE 


He has the right to seek legal counsel to assist him in the relinquishment 
process. 


dL. If he has a court appointed attorney representing him in the juvenile 
court proceedings, that attorney may be able to assist him in the 
relinquishment process. 


2. If he does not have attorney representation, the agency can refer 
him to public legal assistance in the community. 


Because the child has been determined to be an Indian child, the 


requirements of the ICWA will apply to the taking of the relinquishment 
and the adoption of the child. 


He has been told why he is considered to be the alleged natural father of the 
child and he may deny paternity, waive his rights to further notice of the 
adoption proceedings, sign a relinquishment or file a petition in the juvenile 
court to establish the father and child relationship. 


The agency shall tell him its plan for the adoption of the child. 


He may talk about the plan to relinquish the child with other professionals 
and with family and friends. 


Relinquishment means the parent who relinquishes will no longer be the 
child's legal parent. 


He has considered the reasons for relinquishing or not relinquishing the 
child and has decided relinquishing the child to the agency for adoption is 


in the best interest of the child. 


When he relinquishes a child, he gives up the care, custody, and control of 
the child to the adoption agency. 


1 If he signs a relinquishment document that does not name the 
adopting parents, he gives up the right to select adoptive parents and 
the adoption agency shall make the final decision regarding who will 
adopt the child. 
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Ze If he signs a relinquishment document that names the adopting 


parents, he has the rights and responsibilities specified in 
Subdivisions (e), (f), and of Family Code Section 8700. 


HANDBOOK BEGINS HERE 


a. The content of Subdivisions (e), (f), and (g) of Family Code 
Section 8700 is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


The adopting parent or parents, the birth relatives, including the birth 
parent or parents, and the child, if age 12 or older, may enter into an 
enforceable written agreement to permit continuing contact between the 
birth relatives, including the birth parent or parents, and the child if: 


L The child is to be adopted by birth relatives, and 
2. The court approves the agreement. 


The relinquishment terminates his rights to the custody, services, and 
earnings of the child. 


Relinquishment terminates his responsibility for the care of the child. 


Adoption terminates any inheritance from the parents or blood relatives of 
the child unless they make specific provision for the child by will or by 
trust; the child legally inherits from his or her adoptive family. 


HANDBOOK BEGINS HERE 


1. The adoption of an Indian child terminates inheritance from the 
biological parents or blood relatives to the child; however, any 
rights or benefits the child has or may be eligible for as a result of 
his or her status as an Indian are unaffected. See Subchapter 8. 


HANDBOOK ENDS HERE 


He shall be permitted to revoke or rescind the relinquishment during any 
holding period and at any time before the adoption is granted by the court. 


HANDBOOK BEGINS HERE 


L See Section 35369(a)(3) regarding revocation and rescission of a 
relinquishment. 


HANDBOOK ENDS HERE 
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Ze His rights and responsibilities as the child's alleged natural father 
continue unless terminated by other legal action. 


If he does not relinquish the child to the adoption agency, the juvenile court 
may terminate his parental rights. 


1. He has the right to seek legal counsel to assist him and the agency 
can refer him to public legal assistance in the community. 


The relinquishment document shall be signed before a judge of the Superior 


Court in California, or before a court of competent jurisdiction if signed 
outside the state. 


The agency is required to follow the notice requirements of Family Code 
Section 8700(h). 


HANDBOOK BEGINS HERE 


{= 


The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


HANDBOOK ENDS HERE 


The agency is required to give him all known information about the status 
of the child's adoption including whether the child has been placed for 
adoption, the approximate date the adoption was completed and, if the 
adoption was not completed or was vacated for any reason, whether 
adoptive placement of the child is again being considered. 


1. He must keep the agency informed of his current whereabouts if he 
wants to know when the child is placed in an adoptive home and 
when the child is legally adopted. 


After the child has been legally adopted, the agency may not return the 
child. 


The agency may not release any identifying information about him unless: 


1. The welfare of the child requires the release of information to 


certain agencies as specified in law relating to the adoption petition, 
or 


2 The adult adoptee and he both sign written consents to arrange 


contact between them in accordance with Family Code Section 
9204, or 
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HANDBOOK BEGINS HERE 


a. The content of Family Code Section 9204 is located at 
Section 35065.1(a)(1)(A). 


HANDBOOK ENDS HERE 


The adoptee who has reached the age of 21 has requested the 
identity of his or her birth parent and his or her most current 
address as indicated in the agency's records if the birth parent has 
indicated consent to the disclosure in writing in accordance with 
Family Code Section 9203, or 


The birth parent of an adopted person who has reached the age of 
21 has requested the adopted name of the adoptee and most current 
address as shown in the agency's records if the adult adoptee has 
indicated consent to the disclosure in writing in accordance with 
Family Code Section 9203, or 


The adoptive parent of an adopted person under 21 years of age has 
requested the identity of the birth parent and his or her most current 
address as shown in the agency's records if there is a finding by the 
agency a necessity or other extraordinary circumstance justifies the 
disclosure in accordance with Family Code Section 9203. 


HANDBOOK BEGINS HERE 


a. The content of Family Code Section 9203, is located at 
Section 35053(b)(1). 


HANDBOOK ENDS HERE 


(U) Information regarding the adoption may be released as follows: 


ly 


The adopted child who has reached age 18 may request and receive 
from the court which granted the adoption information regarding the 
tribal affiliation of the birth parent and any other information 
necessary to protect any rights the adopted child may have with 
regard to his or her tribal relationship. 
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The court granting the adoption will release to the Secretary of the 
Interior information concerning the adoption and the child, the 
adoptive parents, the birth parents, and the agency having 
information concerning the adoptive placement. The parent who 
desires anonymity must file an affidavit requesting anonymity with 
the court. The ICWA requires the Secretary of the Interior to 
ensure confidentiality will be maintained; however, tribes do not 
always maintain confidentiality if they know of the adoption. 


At the request of the adopted child over age 18, the adoptive parents 
or the Indian tribe, the Secretary of the Interior will release the 
information provided by the court to the extent necessary to enroll 
the adopted person in the tribe or to determine any rights or benefits 
associated with tribal membership. If the parent submitted an 
affidavit to the court requesting anonymity, the Secretary will 
certify, where information warrants, that the child is entitled to 


enrollment rather than release the information. 


tes 


[> 


Upon request of the Bureau of Indian Affairs or an adopted child 
who has reached age 18, the department will make a copy of all 
documents pertaining to the degree of Indian blood and tribal 
enrollment available to the requestor. 


The law permits the court to release identifying information from the court 
adoption file after considering the reasons for the request. 


Within five years of the granting of the adoption in court the parent shall 
have the right to petition the court to set_aside the adoption if the 
relinquishment is obtained through fraud. 


The provisions of Section 35130 regarding two face-to-face interviews, the 
dates the interviews were held and that a copy of the Statement of 
Understanding and the Relinquishment Document were given to the 
relinquishing parent at the first interview. 


If he does not want his child to be adopted or needs more information about 
the child’s status or available child welfare services, he or she should not 
sign the relinquishment document but should consult the child welfare 
services social worker and his attorney regarding steps to take to regain 
custody of the child. 


Xs If he is successful in gaining custody of the child, the parent may 


obtain other services to assist with finance, employment, education, 
housing, temporary child care, and health matters. 
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A parent who has gained custody of a child who is a dependent of 
the court may, after gaining custody, voluntarily place the child for 
an agency or an independent adoption. 


3. If the child is living with a legal guardian and the child does not 
have a child welfare services social worker, the adoption agency can 
refer the parent to community services which may assist him or her 
with finance, employment, education, housing, temporary child care 


and health care needs. 


There is a required order of placement preference as follows: 


1. Someone from the child's extended family, 
2 Someone from the child's tribe, or 


3. Placement with another Indian family. 
The placement preference may be modified only by the tribe or the court. 


ad. The parent may request the court to modify the order of placement 
preference. 


If there is a court action to terminate parental rights of a parent, the agency 
shall notify the child's tribe and the tribe may intervene in the proceedings. 


The agency shall notify the parent if the adoption petition is withdrawn, 
dismissed, or denied or if the adoption is set aside. 


A. The parent is responsible for keeping his or her name and address 
current with the agency so notice may be given. 


If a relinquishment for adoption is revoked or rescinded by a parent, the 
agency shall notify any other parents whose relinquishment has been filed 
by the department of the revocation or rescission and of any planned court. 
proceedings resulting from the request. 


i. The parent is responsible for keeping his or her name and address 
current with the agency so notice can be given. 


Upon petition of either parent or the child's tribe, court proceedings to 
terminate parental rights will be transferred to the jurisdiction of the tribal 
court, provided: 


i The child's tribe has a court with jurisdiction to hear child custody 
proceedings, 
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The California court finds no good cause not to transfer the 
proceeding to the Indian tribe, 


[y 


No other parent objects, and 


4. The tribe does not decline the transfer. 


The agency shall take the necessary steps to obtain a Certificate of Degree 
of Indian blood for the child, to enroll the child in his or her tribe or to 
register him or her for any Bureau of Indian Affairs’ benefits which he or 
she may be eligible. 


The parent may petition the court to invalidate any action terminating 
parental rights if termination procedures did not comply with the ICWA. 


(HH) The AD 899D is the Statement of Understanding for an alleged natural 


Authority Cited: 


Reference: 


father of the child who is detained, a juvenile court dependent in out-of- 
home care, or the ward of a legal guardian and who is subject to the 
provisions of the ICWA through the mother's tribe. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 3010, 7601, 7602, 7610, 7611, 7612, 7660, 7661, 7662, 7663, 
7664, 7665, 8600, 8601, 8604, 8605, 8606, 8608, 8616, 8617, 8618, 8619, 
8700, 8701, 8702, 8704, 8706, 8708, 8714.7, 9100, 9201, 9202, 9203, 
9204, 9205, and 9206, Family Code; Sections 1798.24(r) and (s), Civil 
Code; Sections 6408 and 6408.5, Probate Code; Section 621, Evidence 
Code; Sections 316.2 and 16507.5, Welfare and Institutions Code; and 25 
USC Sections 1901, 1902, 1903, 1911, 1912, 1913, 1914, 1915, 1916, and 
1917. 
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Repeal Section 35153 to read: 
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Adopt Subchapter 5 to read: 


SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS 


Renumber Article 3 to Article 7 and amend title to read: 
Article 37 Revocation and Reseission of Relinquishment 
Renumber Sections 35163(a) and (a)(1) to Sections 35153(c) and(c)(1) and renumber Section 
35157 to Section 35153 and amend to read: 
351573. EXPRESSION-OF INTENT TO REVOKEING A RELINQUISHMENT 351573 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) An After a relinquishment has been signed but not filed with the department, the agency 
shall treat a relinquishing parent's Ss orale or written camereelvany asl ania pice Sao 





wishes that he or she crises to revoke the relioguishtnent and/or to have the painouished 
child returned;-shatbe-treated as an expression of intent to revoke the relinquishment. 


(1) Upon receipt of such declaration, the agency shall: 
(A) Cease all adoptive planning for the child. 


(B) Give the parent arevecati 
4317): and advise him or her that: 
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The AD 4317 must be completed and returned to the agency by the 
date specified. 


The AD 4317 must be returned to the agency within 14 days from 
the date the agency provides the revocation form. 


The request for revocation shall be nullified if the form is not 
completed and returned to the agency by the specified date. 


[Ss 


|» 


35463 
(ac) After the completed AD 4317 has been returned to the agency, Fthe agency shall mark 
"VOID" across the face of all copies of the relinquishment signed by the revoking parent. 


(1) The agency shall file the revoked relinquishment in the adoption case record. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; and 25 U.S.C. 1901 et seq. 
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Adopt Section 35153.1 to read: 


35153.1 REPORTING SUSPECTED CHILD ABUSE 35153.1 


(a) If the agency knows or reasonably suspects the petitioners have endangered the physical 
or mental health of a child by abuse or neglect, the agency shall immediately contact the 
appropriate child protective agency and file the mandatory "Suspected Child Abuse 
Report" (Form SS 8572 Revised 1/93) pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 


(1) ~—‘ The pertinent part of Penal Code Section 11166(a) is located at Handbook Section 
35123.1(a)(1). 


(2) "Child Abuse" is defined at Handbook Section 35123.1(a)(1)(A). 
(3) "Child care custodian" is defined at Handbook Section 35123.1(a)(1)(B). 
HANDBOOK ENDS HERE 


Authority cited Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 8700, Family Code; and Sections 11165, 11165.1, 11165.2, 
11165.3, 11165.4, 11165.6, and 11165.7, Penal Code. 
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Renumber Section 35155(a) to Section 35129(c) and repeal Section 35155 and Title to read: 


33455 ADDFFIONAL-COUNSEEING/REFERRAE SERVICES 35455 


(a) [Renumbered to Section 35129(c)} 
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Renumber Section 35159 to Section 35155, renumber Section 35159(a)(2) to Section 35155(b), 
and amend title and Section 35155 to read: 


3351595 | PROCEDURES FOR RETURN OF THE CHILD TO THE 351595 
PARENT WHO GAVE PHYSICAL CUSTODY WHEN THE 
CHILD IS NEITHER DETAINED NOR A JUVENILE COURT 
DEPENDENT IN OUT-OF-HOME CARE 


(a) The agency shall return the child who is neither detained nor a juvenile court dependent 


in out-of-home care to the relinquishing parent who gave physical custody of the child to 
the agency within a period not to exceed seven working days following receipt of the 
parent's completed revocation form. 

(1) (Continued) 

(32) (Continued) 


(43) At the time of the child's return to the revoking parent, the agency shall inform the 
parent of available public and community resources. 


(2b) (Continued) 
(c) If the agency knows or reasonably suspects the petitioners have endangered the physical 
or mental health of a child by abuse or neglect, the agency shall immediately contact the 


appropriate child protective agency and file the mandatory "Suspected Child Abuse 
Report" (Form SS 8572, Revised 1/93) pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 


(1) The pertinent part of Penal Code Section 11166(a) is located at Handbook Section 
35123.1(a)(1). 


(2) "Child abuse" is defined at Handbook Section 35123.1(a)(1)(A). 


(3) "Child care custodian" is defined at Handbook Section 35123. 1(a)(1)(B). 
HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; and Sections 11165, 11165.1, 11165.3, 
11165.4, 11165.6, and 11165.7, Penal Code. 
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Renumber Section 35156(a) to Section 35167(c) and repeal Section 35156 to read: 


35456 ~ADDFFIONAE REQUREMENT TH REEINQUISHED CHHED 35556 
IS-NOF PEACED-FOR ADOPTION 


(a) [Renumbered to Section 35167(c) et seq.] 





193 














Renumber Section 35161 to Section 35157 and amend title and Section 35157(b) to read: 


3516457 REVOCATION BY PARENT WHO DID NOT GIVE 3516457 
PHYSICAL CUSTODY WHEN THE CHILD IS NEITHER 
DETAINED NOR A JUVENILE COURT DEPENDENT IN 
OUT-OF-HOME CARE 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) When a relinquishment of a child who is neither detained nor a juvenile court dependent 
in out-of-home care is revoked by a parent who did not give physical custody of the child 


to the agency, the agency shall initiate court proceedings to determine custody of the child 
and whether the plan for adoption can proceed. 


(1) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; and 25 U.S.C. 1901 et seq. 
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Adopt Section 35159 to read: 


35159 


(a) 


REVOCATION BY PARENT OF THE CHILD WHO IS 35159 
INVOLVED WITH THE JUVENILE COURT 


When the relinquishment is revoked by the parent of a child who is either the subject of 
a juvenile court petition or a dependent of the juvenile court, the agency shall notify the 
supervising county welfare department. 


(i) If the agency has provided written notice of the relinquishment pursuant to Family 
Code Section 8700(h), the agency shall likewise provide written notice of the 
parent's revocation 


HANDBOOK BEGINS HERE 


@) The content of Family Code Section 8700(h) is located at Section 
35129.2(a)(2)(B)1. 


HANDBOOK ENDS HERE 


If the child is neither detained nor a juvenile court dependent in out-of-home care, the 
agency shall proceed as specified in Sections 35155 and 35157. 


HANDBOOK BEGINS HERE 


If the child is detained or a juvenile court dependent in out-of-home care, the decision 
regarding return of the child to his or her parent(s) rests with the juvenile court, not with 
the adoption agency. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Section 8621, 





Family Code. 


Reference: Section 8700, Family Code. 
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Repeal Section 35163 to read: 


335463 FREAFMENT-OF REVOKED-RELINGUISHMENFFORM | 35163 


[Sections 35163(a) and (a)(1) are renumbered to Sections 35153(c) and (c){1)] 
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Repeal Section 35165 to read: 


35465 PROCEDURES-WHEN-FHE AGENCY REFUSED TO 35165 
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Adopt Section 35165 to read: 


35165 


@) 


FILING OF DOCUMENTS WITH THE DEPARTMENT 35165 


The agency shall file with the department all the documents which pertain to freeing a child 
for adoptive placement and adoption and the supporting information required for the 


issuance of the AD 4333. 
HANDBOOK BEGINS HERE 
Q) =‘ Family Code Section 8700, in pertinent part, states: 


“(d) The relinquishment authorized by this section has no effect until a certified 
copy is filed with the department. Upon filing with the department, the 
relinquishment is final and may be rescinded only by the mutual consent of the 
department or licensed adoption agency to which the child was relinquished and the 
birth parent or parents relinquishing the child. 


ARR ee ee re eee aes 


“(f) Notwithstanding subdivision (d), if the relinquishment names the person or 
persons with whom placement by the department or licensed adoption agency is 
intended and the child is not placed in the home of the named person or persons or 
the child is removed from the home prior to the granting of the adoption, the 
department or agency shall mail a notice by certified mail, return receipt requested, 
to the birth parent signing the relinquishment within 72 hours of the decision not 
to place the child for adoption or the decision to remove the child from the home. 


v The relinquishing parent has 30 days from the date on which the notice 
escribed in subdivision (f) was ma: to rescind the relinquishment. 


Pee Dem H Oo e ere Hee ESE Deas EEE SESS EEE SEE SEE SESE EEE TE EES ORO E EERE EEE ERE HOR HOHE ECHR EEE SOOTHE EES 


“(i) The filing of the relinquishment with the department terminates all parental 
rights and responsibilities with regard to the child, except_as provided in 
subdivisions (f) and (g).” 


HANDBOOK ENDS HERE 


The agency, after retaining the relinquishment document for any specified holding period, 
shall file it with the department as follows: 


Ql) 
Q) 


Within 10 working days after the expiration of the specified holding period, or 
Within 10 working days after the day the relinquishment document is signed but 


no sooner than the close of the next working day following the signing, if the 
parent requests immediate filing. 
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HANDBOOK BEGINS HERE 


(A) _ The relinquishment document is not effective in terminating parental rights 
if it is submitted by the agency for filing before the expiration of a specified 
holding period and may be accepted for filing by the department only after 
the agency resubmits it at the end of the specified holding period. 


HANDBOOK ENDS HERE 


The agency shall certify in writing that the parent did not request the return of a child who 
is neither detained nor a juvenile court dependent in out-of-home care during the specified 
holding period. 


The agency shall certify in writing that the relinquishment document and the statement of 
understanding that are filed with the department are true and correct copies of the original 
documents contained in the files of the agency. 


The agency shall file with the department the following supporting information which 
pertains to freeing a child for adoptive placement and finalization of the adoption: 


(1) Form AD 90. 


HANDBOOK BEGINS HERE 


(A) This document is required for the department to issue the AD 4333, which 
confirms the department’s receipt and filing of the relinquishment document 
terminating parental rights. 


(B) CWS/CMS combines the AD 90 with the AD 551A in the adoption report 
titled "Request of Receipt of Term Documents." 


HANDBOOK ENDS HERE 
(2) Form AD 551A. 


HANDBOOK BEGINS HERE 


(A) This document is required for the department to issue the AD 4333, which 


confirms the department’s receipt of court orders and confirms the foreign 
births of children. 


(B) CWS/CMS combines the AD 90 with the AD 551A in the adoption report 
titled "Request of Receipt of Term Documents." 


HANDBOOK ENDS HERE 
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3 Copies of court orders terminating parental rights, as appropriate. 


Copies of notices sent to alleged fathers under Family Code Sections 7662, 7664, 
7666, and under Welfare and Institutions Code Section 316.2 and proof of service, 
as appropriate. 


Certified copies of the relinquishment document, as appropriate. 


Copy of signed Statement of Understanding attached to each certified copy of the 
relinquishment document. 


Copy of any psychiatric/psychological evaluation and statement of the conservator, 
_ aS appropriate. 


Copies of Judicial Council ‘Paternity-Waiver of Rights’ (JV-505) and other copies 
of waiver of further notice to the adoption proceedings, as appropriate. 


Copies of denials of paternity, as appropriate. 


J Copies of documents pertaining to a child who is freed for adoptive placement and 
finalization of adoption in another state, as appropriate. 


HANDBOOK BEGINS HERE 


(A) _ The department will mail the Form AD 4333 to the agency. 
HANDBOOK ENDS HERE 


(f) The agency shall send the relinquishing parent a copy of the filed relinquishment 


document. 


(g) The agency shall file with the department the ICPC 100B when the adoption will be 
completed in another state. 


() If the adoption did not meet the requirements of the Interstate Compact on the 
Placement of Children as set forth in Sections 35401, 35405, and 35407, the 


agency shall notify the department in writing of the completion of the out-of-state 


adoption. 


is 


S sb B 


[ee 


eS 


Authority Cited: Sections 10553 and 10554 Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 1183, Civil Code; Section 7611, 7612, 7630, 7631, 7660, 7661, 
7662, 7663, 7664, 7665, 7666, 7669, 8604, 8605, 8606, and Section 8700, 


Family Code; Section 316.2 Welfare and Institutions Code; and Sections 
415.10, 415.30, 415.40, 417.10, and 417.20, Code of Civil Procedure. 
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Adopt Article 8 to read: 


Article 8 - Rescission of Relinquishment 


Renumber Section 35156(a) to Section 35167(c) and amend and amend Section 35167 to read: 


35167 


(a) 


(a) 


(b) 


AUTHORITY FOR RESCISSION 35167 


(Reserved) 


HANDBOOK BEGINS HERE 


Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


A relinquishment which has been filed with the department shall be rescinded only as 
specified at Family Code Section 8700. 


(1) 


HANDBOOK BEGINS HERE 
Family Code Section 8700, in pertinent part, reads-as-fettews states: 


"(d) The relinquishment by this section shat-be-of has no effect until a certified 
copy is filed with the department. Upon filing with the department, the 
relinquishment is final and may be rescinded only by the mutual consent of the 
department or licensed adoption agency to which the child was relinquished and the 
birth parent or parents relinquishing the child. 


"(e) The birth relinquishing parent may name in the relinquishment the person or 
persons with whom the-birth-parent he or she intends that placement of the child 
for adoption be made by the department or lic or licensed adoption agency. 


"(f) (Continued) 


"(g) The birth relinquishing parent shaltthave has 30 days, from the date on which 
the notice described in subdivision (f) was mailed, to rescind the relinquishment. 


"(@i1) If the birth relinquishing parent requests rescission during the 30-day 
period, the department or licensed adoption agency shall rescind the 
relinquishment. 


"(it 2) If the birth relinquishing parent does not request rescission during 


the 30-day period, the department or licensed adoption agency shall select 
adoptive parents for the child. 
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"(ttt 3) If the birth relinquishing parent and adoption agency wish to 
identify a different person or persons during the 30-day period with whom 
the child is intended to be placed, the initial relinquishment shall be 
rescinded and a new relinquishment identifying the person or persons 
completed. 


POPP Serer ee Er meee seer eee REDE eee EERE HEE EH ES EEE EE HOE EEE EEE HEE ESE Re Eee e HH eee eae eeeererene 





"(i) The filing of the relinquishment with the department shall terminate all 
parental rights and responsibilities with regard to the child, except as provided in 
§ subdivisions (f) and (g)." 


HANDBOOK ENDS HERE 


(ac) 





icant decides Tt fe area the child for sdopion with the ae ate or persons named named 
in the relinquishment document, the agency shall notify the relinquishing parent naming 
who named the person or persons that the placement will not be made and ef-his-or-her that 
he or she has the right to rescind the relinquishment and reclaim the child as required-by 
provided in Family Code Section 8700 Subdivision (f). 


HANDBOOK BEGINS HERE 


(1) ~—- Family Code Section 8700(f) is located at Section 35167(b)(1). 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 361, Welfare and Institutions Code; Section 8700, Family Code; 
and 25 U.S.C. 1901 et seq. 


202 














Amend Section 35169 and title to read: 
35169 EXPRESSION OF INTENT TO RESCINDING 35169 
A RELINQUISHMENT 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) After_a relinquishment has been filed with the department, Fthe agency shall treat an 
wen Oro oral or written pean by the relinquishing parent, after—the 


W that he or she wishes to rescind his-or 
her the relineuisinnca anion to have the child returned; as a request for rescission. 





(1) Upon such written-or erat oral or written declaration by the parent, the agency 
shall: 


(A) Cease all adoptive planning for the child until the agency reaches a decision 
regarding the request. 


(EB) Give the parent a-reseission—ferm—{the AD 508)—preseribed—by—the 
department. 


(BC) Advise the parent that he or she has 14 days from the date the agency 


provides the rescission form in which to request-the-resetsston-in-writing 
give the agency a written request for rescission. 


(D) Specify the date by which the parent must complete and return the 
rescission form AD 508 to the agency. 


(E) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35169(b)(4) et seq. to Section 35170(a) et seq., renumber Section 35169(b)(2) 
et seq. to Section 35170(b) et seq., renumber Section 35169(b)(3) et seq. to Section 35170(c) et 
seq., and renumber Section 35169(c) et seq. to Section 35170(d) et seq., and adopt Section 35170 
and title to read: 


35170 PROCEDURES FOR CONSIDERATION OF A REQUEST TO 35170 
RESCIND A RELINQUISHMENT 


(4a) In considering a relinquishing parent's request to have the relinquishment rescinded, the 
agency shall: 


(Al) Provide Allow the parent the-opportunity-to-present to the-ageney-the state his or 
her reason for seeking rescission of the relinquishment and the-parent*s to present 


a plan for care of the child. 





(B2) Consider the needs of the child, the adequacy of the parent's plan, and the public 
and community resources, and the services available to assist the parent in caring 
for the child. 


354696) 
(2b) If the agency agrees to rescind the relinquishment, the agency shail: 
(1-) Arrange Fthe ageney-shall return of the child. 


(A) The agency shall return the child to the parent no later than seven working 
days from the time the decision to rescind is made, if the child is neither 


detained nor a juvenile court dependent in out-of-home care. 


€4j}1. The agency shall Mmutually agree with the parent regarding the 
time and place for return of the child. 


Zi If the agency knows or reasonably suspects the parent has 
endangered the physical or mental health of a child by abuse or 
neglect, the agency shall immediately contact the appropriate child 
protective agency and file the mandatory "Suspected Child Abuse 
Report" (Form SS 8572, Revised 1/93) pursuant to Penal Code 
Section 11166(a). 


HANDBOOK BEGINS HERE 


a. The inent part of Penal Code Section 11166(a) is located 
at Handbook Section 35123-.1(a)(1). 
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b. "Child abuse" is defined at Handbook Section 
35123.1(a)(1)(A). 


cy "Child care custodian" is defined at Handbook Section 


35123.1(a)(1)(B). 
HANDBOOK ENDS HERE 


(GB) Notify the Fjuvenile €court;fthe-chitdis-a-dependent-of the-court; having 


jurisdiction of the child; the child’s attorney, if any; and the relinquishing 
parent’s attorney, if any, of the agency's decision to rescind the 


relinquishment and reeommend make a recommendation regarding the 
return of the child to-the-reseinding-parent if the child is a dependent of the 


court. 


HANDBOOK BEGINS HERE 


ds If the child is detained or a juvenile court dependent in out-of-home 
care, the decision regarding return of the child to his or her 
parent(s) rests with the juvenile court, not with the adoption agency. 


HANDBOOK ENDS HERE 


(B2) Mark "VOID" on all copies of the relinquishment form signed by the rescinding 
parent- and 


{© __‘ Ffile the rescinded relinquishment in the case record. 


(B3) Obtain a signed statement from the rescinding parent that physical custody of the 
child was returned to him or her. 


(E4) Notify any other relinquishing parent of the recission and inform him-er-her-that 
he-or-she-may—aise that parent of his or her right to rescind his-er-her the 


relinquishment also. 
(F5) Notify the department of the recission within three working days from the date the 
agency agrees to the recission. 
(3c) If the agency's decision is not to rescind, the agency shall: 
(A1) (Continued) 
(B2) (Continued) 


(€3) (Continued) 
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(B4) Notify the juvenile €court;if+the-child -is—a—dependent-ofthe-eourt; having 
jurisdiction of the child; the child’s attorney, if any; and the relinquishing parent’s 
attorney, if any of the parent's request to have the relinquishment rescinded and of 
the agency's decision not to rescind if the child is a dependent of the court. 


35469 


(ed) (Continued) 


(1) 


(2) 


(3) 


In all such cases, the agency shall: 


(A) 


(B) 


€&} 
(BC) 


Notify the Jjuvenile Ecourt,-if the ehitd is -2-dependent-of the-court; having 


jurisdiction of the child; the child’s attorney, if any; and the relinquishing 
parent’s attorney, if any, that the relinquishment has been rescinded if the 


child is a dependent of the court; 


Mark "VOID" on all copies of the relinquishment form signed by the 
rescinding parent: and 


Ffile the rescinded relinquishment in the case record. 


Notify the department of the rescission within three working days from the 
date the written request to rescind the relinquishment was received. 


If the parent identifies a different person or persons with whom the child is to be 
placed and the agency concurs with this plan, the agency shall accept a new 


relinquishment as provided in Subehapter-5,—Artiele-2 Sections 35130 through 


35141. 


(Continued) 


(A) 


Mutually agree with the parent regarding the time and place for return of 


the child if the child is net-a-dependent-ofthe-court neither detained nor a 
juvenile court dependent in out-of-home care. 


ly, (Continued) 


2 (Continued) 
Notify all the parties of the parent's decision not to engage in further 


adoption planning and make a recommendation regarding the return of the 
child if the child is a dependent of the juvenile court. 
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HANDBOOK BEGINS HERE 


If the child is detained or a juvenile court dependent in out-of-home 
care, the decision regarding return of the child to his or her 
parent(s) rests with the juvenile court, not with the adoption agency. 


HANDBOOK ENDS HERE 


[> 


(BC) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; Sections 11165, 11165.1, 11165.2, 11165.3, 


11165.4, 11165.6, 11165.7, and 11166, Penal Code; and 25 U.S.C. 1901 
et seq. 
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Renumber Section 35183(a)(1) to Section 35177(e), renumber Section 35197(a)(1) to Section 
35177(f)(1), renumber Section 35197(a)(3) to Section 35177(f)(2), renumber Section 35197(a) to 
Section 35177(g), renumber Section 35197(a)(2) to Section 35177(g)(1), renumber Section 
35197(a)(4) to Section 35177(g)(2), renumber Sections 35197(b) and (b)(1) to Sections 35177(h) 
and (h)(1), and amend Section 35177 and title to read: 


35177 REQUIREMENTS FOR WRITTEN APPLICATION FO 35177 
ADOPT, AGENCY ACTIONS, AND AUTHORITY FOR 
DISAPPROVAL 


(a) The agency shall require a written application prier-te-conducting for adoption before it 
conducts an assessment of the applicant. 





(b) The agency shall provide information to the adoptive applicant as specified in Section 
35179. 


(c) The agency shall assess each applicant as specified in Sections 35181 or 35183. 
HANDBOOK BEGINS HERE 


(1) The agency may give priority consideration to applicants seeking to adopt a child 
with characteristics similar to those children for whom the agency is seeking 
adoptive parents. 


HANDBOOK ENDS HERE 


(2) Ifthe anticipated waiting time before the agency begins an assessment is more than 
six months, the agency shall: 


(A) _ Provide the applicant with the names of the other agencies which provide 
assessment services in the county where the applicant resides; and 


(B) Inform the applicant of the availability of the federal income tax credit 
which may reimburse the family for all or part of the cost of an assessment 
by a licensed private adoption agency. 


(dq) After an assessment of the applicant has been completed, an agency shall update the 
assessment according to the following: 


HANDBOOK BEGINS HERE 


(@)  Amassessment update may be completed by an agency other than the agency that 
completed the initial assessment. 


HANDBOOK ENDS HERE 
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(2) Before placement of a child, conduct an abbreviated assessment _as specified in 
Section 35183 if either of the following conditions exist: 


(A) 


(B) 


In the agency’s judgment, significant changes have occurred in the 
applicant’s circumstances, since the completion of the existing assessment, 


which warrant such an abbreviated assessment before the placement of a 
child in the home. 


HANDBOOK BEGINS HERE 


ia 


Examples of some circumstances which may warrant updating an 
applicant assessment include the following: 


a. Change in marital status. 
b. Significant change in health status. 
c. Birth of a child to the applicants. 


HANDBOOK ENDS HERE 


Three years have passed since the existing assessment of the applicant was 
completed by an agency and no child, under the supervision of a child 


welfare or adoption agency, has been placed in the applicant’s home during 
this time. 


(3) Amend the assessment to describe the applicant’s current circumstances if all of the 
following conditions exist: 


(A) 


@®) 


S583 ah 
The agency shall have the authority to make a determination that the applicant shall not be 
approved for adoptive placement of a child at any point in the assessment process. 


@) 


@ 


It has been more than 2 years since the existing assessment of the applicant 
was completed. 


A child has been placed in the home of the applicant under the supervision 
of an adoption or child welfare agency. 


The agency shall not approve an application for the adoptive placement of a child until all 
of the following requirements have been met: 


(1) 





untit the The agency has scanned the SeCcatneAE nrocess as 5: apecified in 


Subchapter 5—Article 6; Section 35181 or Section 35183 et-seq. 
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iiccuicnt bes thie proc eacecine The agency, when itis a jicerised sat 
adoption agency, has received written notification from the CDSS - Adoptions 
Branch that the information contained in an FBI criminal record of an applicant 
does not preclude an adoptive placement. 


S5AtFHa) 


(g) | The agency shall provide the applicant with written notification of its decision regarding 
the adoptive placement of a child with the applicant. 


3519 Hay2) 


(1) Written notification of the agency’s decision that the application is approved shall 
include identification of age, race, gender and characteristics of children considered 
for placement. 


(2) Written notification of the agency’s decision not to approve the applicant for the 


adoptive placement ef-a-ehild, made at any point in the assessment process, shall 
include identification of the factors;-suek-asthosetisted at Seetion 35489 which led 


to the agency’s decision. 


(h) The agency shall inform the applicant in writing of the agency’s grievance review 


procedure and the applicant’s right ef the-applieant to file a grievance with the agency 
within 30 days of receipt of the ageney’s decision. 


(1) If the applicant files a grievance with the agency, the agency shall comply with the 
procedures set forth in Section 35233. 


(2) | When a grievance concerns an action based on the an FBI criminal record, the 
agency shall comply with the procedure set forth at Section 35233(a)(1)(D). 


_ Authority Cited: Sections 10533, 10553, and 10554, Welfare and Institutions Code; Section 
1530, Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8704 and 8712, Family Code; and Section 11105.2, Penal Code. 
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Renumber Section 35179(a) et seq. to Section 35179(b)(4) et seq., renumber Section 35191(a) to 
Section 35179(a), and amend Section 35179 and title to read: 


35179 


35494 


(a) 


(a) 


(b) 


INFORMATION ON-AAP-AND-FOSTER CARE BENEFITS 35179 
TO BE PROVIDED TO AN APPLICANT 


(Reserved) 


HANDBOOK BEGINS HERE 


Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 


the ICWA. 


HANDBOOK ENDS HERE 


The agency shall provide the applicants with information which shall include but not be 


limited to: 


(1) ~—- Characteristics of children available for adoption through the agency. 


(A) 


(B) 


(©) 


Information and counseling regarding the need for a community care facility 
license if a child who has not been legally freed for adoption is to be placed 
with the applicant. 


If children under the court’s jurisdiction are available through the agency, 


information about the juvenile court dependency process. This information 
shall include, but not be limited to: 


dL, Concurrent services planning. 
2. The role of permanency planning families. 


Availability of national, state, and local adoption exchanges and photo- 
listing albums. 


(2) _—_ Information about the adoption process, including: 


(A) 
(B) 


© 


Application and assessment requirements. 


Agency’s procedures for providing a copy of the written assessment to the 
applicant. 


Approximate length of time it may take to complete the adoption process. 


211 








(D) Statutory and regulatory requirements for adoption. 


(E) Availability of any training classes related to adoption or parenting 
preparation. 


(3) Information about the agency's fees. 


(4)  ‘Fhe-ageney-shalt provide-infermation Information about the Adoption Assistance 
Program and foster care benefits as required by Welfare and Institutions Code 


Section 16119. 


HANDBOOK BEGINS HERE 
tb (A) Welfare and Institutions Code Section 16119 states; in pertinent part, states: 
(Continued) 
HANDBOOK ENDS HERE 
te] The following information shall be included in this explanation: 


(B) 
fi. (Continued) 
B) 


23 There are significant differences between adoption assistance and 
foster care as shown in the following chart: (Continued) 


(5) Information about additional benefits which may be available to assist in the 
completion of the adoption. 


HANDBOOK BEGINS HERE 


(A) The following benefits may be available to applicants to assist_in the 
completion of the adoption: 


[> 
: 


Reimbursement for non-recurring adoption expenses. 


i 


Federal income tax credit which may reimburse the family for all or 
part of the cost of an adoption. 





hoa 


Employer adoption benefits. 


Maternity and paternity leave. 
HANDBOOK ENDS HERE 


[> 
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(6) Information about the availability of services to facilitate contact between the 
parties to the adoption, before or after the adoption is completed, including the 
development of a kinship adoption agreement when the applicant is a relative of the 
child to be adopted. 


HANDBOOK BEGINS HERE 


(A) _ Services to facilitate contact between the parties may include, but are not 


limited to, the following: 


A Acting as an intermediary in exchange of correspondence between 
the birth family and the adopted child or adoptive parents. 


2: Facilitating the development of an agreement for post-adoption 
contact between the parties of the adoption. 


33 Facilitating a meeting of the birth family and adoptive family. 
HANDBOOK ENDS HERE 
(7) Laws regarding disclosure of medical and background information about the child. 
(8) | Requirements of Family Code Section 8702 and a written copy of the Adoption 


Information Act Statement. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8702 is located at Section 35151(a)(3)(A)2. 
(B) This is Form AD 908. 


HANDBOOK ENDS HERE 


(9) Agency’s grievance review procedures. 
"HANDBOOK BEGINS HERE 


(A) Agency grievance review procedures are located at Section 35233. 
HANDBOOK ENDS HERE 


(10) Laws regarding reunion between the adopted child and his or her birth family. 
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Authority Cited: 


Reference: 








HANDBOOK BEGINS HERE 


"Reunion" refers to post-adoption contact as authorized by Family Code 
Sections 9203, 9204, and 9205. 


Family Code Section 9203 is located at Section 35053(b)(1). 
2. Family Code Section 9204 is located at Section 35065.1(a)(1)(A). 


Family Code Section 9205 is located at Section 35063(a)(1). 
HANDBOOK ENDS HERE 


i 


i? 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Sections 8608, 8702, 8706, 9203, 9204, and 9205, Family Code; Sections 


16119 and 16121, Welfare and Institutions Code; and 25 U.S.C. 1901 et 
seq. 
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SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS (Continued) 
Renumber Article 6 to 10 
Article 610 Assessment of the Applicant. 
Adopt Section 35180 to read: 


35180 WRITTEN ASSESSMENT OF THE ADOPTIVE 35180 
APPLICANT AND DOCUMENTATION 


(a) ‘The agency shall assess each applicant seeking to adopt a child for whom the agency needs 
adoptive parents in order to determine the applicant’s suitability as a prospective adoptive 
parent. 


(1) ~=A copy of the written assessment of the adoptive applicant shall be retained in the 
case file and shall include: 


(A) Identifying information about the applicant and any children and adults 
residing in the home: 


1. ‘Name. 

2 Date of birth. 

3. Sex. 

4. Relationship, if any, to the child to be adopted. 
Summary of the information evaluated. 


6 


Social history, including the results of a screening for any criminal 
background and any referrals for child abuse or neglect. 


be If the child has been living in the applicant's home, a determination 
that the child has not been abused or neglected by the applicant. 


(D) Determination of the applicant’s commitment and capability to meet the 
needs of a child which shall include: 


Le Description of the age, race, gender and characteristics of children 
this family, in the agency’s judgment, is likely to be willing and 
able to parent, and whom the agency will consider for placement 
with the applicant, including: 
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(E) 
®) 


@) 





a. Any characteristics of a child for which, in the agency’s 
judgment, the applicant would be unsuitable. 


Determination that the applicant's home is safe. 


Applicant’s understanding of the legal and financial rights and 
responsibilities in adoption. 


Po Statement as to whether the applicant has been provided information 
about the Adoption Assistance Program. 


Any resources, services or training which would assist the adoptive 
applicant in meeting the needs of a child. 


Determination of approval or denial of the application and the reasons for 
the determination. 


An assessment completed as specified in Section 35181 or Section 35183 shall not 
be used to meet the requirements for an assessment for an Intercountry Adoption 
pursuant to Section 35257 until it has been updated by an agency licensed to 
provide intercountry adoption services. 


(A) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


To ensure an assessment completed for the purpose of meeting the 
requirements of Section 35183 is not used to meet the requirements of 
Section 35257, the agency may include the following statement at the 
beginning of each assessment: 


4 


This _assessment/home study has been completed to meet the 
requirements for domestic U.S. adoption only. An 
assessment/home study completed for intercountry adoption must 
also show compliance with the requirements of the foreign agency 
that has been selected (22 C.C.R., Section 35271).” 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 361.5, 366.21 and 366.22, Welfare and Institutions Code; Section 
8715, Family Code. 
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Adopt Section 35181 to read: 


35181 ReserveHFULL ASSESSMENT OF THE ADOPTIVE APPLICANT 35181 


(a) The agency shall have at least 3 separate face-to-face contacts with each applicant for the 
purpose of interviewing the applicant for the assessment. 


(1) Upto 2 contacts may be adoption training or preparation class sessions. 
(2) The contacts shall include, at least, all of the following: 

At least one interview with the applicant in the home. 

A separate face-to-face interview with each applicant. 

A joint interview when there are two applicants. 


A face-to-face interview with all other individuals residing in the home. 


eebeRe. 


Additional interviews as necessary. 
(b) The agency shall obtain from the applicant, at least, all of the following information: 
(1) Identifying information: 
(A) — Full name, including aliases and maiden names. 
(B) Current address and telephone number. 
(C) _ Date of birth. 
(D) Sex. 
(2) _ Blood relationship to child, if any. 
(3) Race and ethnic background information. 
(4) Religion, if any. 
(5) Verification of employment or income. 
(6) Marriage certificate, if married. 


(A) Verification of termination of prior marriages. 
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1. When _ verification of the dissolution of all marriages of the 
applicants is not possible, the marriages preceding a verified divorce 
decree shall be assumed to be validly dissolved. 


HANDBOOK BEGINS HERE 


Zs A valid divorce presupposes that the marriage was valid. 
HANDBOOK ENDS HERE 


Names, date of birth, sex_of other individuals in the home and personal or 
biological relationship to the applicant. 


Names, dates of birth and location of any minor children of the applicant who are 
not living in the home of the applicant 


Report of a medical examination of each applicant 


(A) ‘The report shall be completed by a licensed physician or a nurse 
practitioner or physician’s assistant practicing under a licensed physician. 


(B) ‘The report shall be completed no more than 6 months before the date of the 
application to adopt. 


(C)  Theagency may substitute a health questionnaire completed by the applicant 
for the medical report if both of the following conditions exist: 


l. The applicant is the current care giver of the child or a relative 
seeking to adopt a specific child, and 


Ze The completed questionnaire does not, in the agency's judgment, 
identify indicators requiring further evaluation or report. 


a. If in the agency’s judgment, sufficient additional information 
is obtained from the physician who has been treating a 
specific condition identified in the questionnaire, additional 
medical examination is not necessary. 


A certificate, for each adult residing in the home, stating that the individual is free 


from communicable tuberculosis. 


The names of three individuals to be contacted by the agency for the purpose of 
obtaining references. 
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(12) ‘The results of a screening for any criminal background of the applicant and, if 
required by Section 35184(e)(1), the FBI criminal record, if any, from the DOJ. 


(13) The results of a screening for prior referrals for child abuse or neglect. 


(14) Authorization for information from additional sources to be released to the agency, 
as necessary, to complete the assessment. 


HANDBOOK BEGINS HERE 


(A) — Examples of some additional sources of information that may be necessary 
to complete the assessment of the applicant include any of the following: 


1. Financial. 
2. Medical/psychological. 
3 Employment. 
4. School records of any minor children residing in the applicant’s 
home. 
ey Juvenile criminal clearance of any minor residing in the home. 
6. Criminal record screening. 
7. Child abuse index screening. 
8. Department of Motor Vehicles check. 


HANDBOOK ENDS HERE 


(15) Authorization for the adoption agency to release a copy of the written assessment 
to_other adoption and child welfare agencies for the purpose of matching the 
applicant with a child for adoption. 


(c) In assessing the adoptive applicant, the agency shall consider the following factors for the 
applicant, as well as any children or other adults residing in the home: 


@) Social history, including the following: 
(A) Personal characteristics and current functioning. 
(B) ‘The results of a screening any criminal record and child abuse index report. 
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s 


e 8B & B 


A determination of the applicant’s commitment and capability to meet the needs of 
a child including both of the following: 


(A) | Basic needs. 


(B) The specified needs of an identified child related to the assessment of the 
child under Sections 35127.1 and .2. 


The applicant’s understanding of the legal and financial rights and responsibilities 
in adoption. 


Motivation for seeking adoption and the ability and willingness to assume 
permanent responsibility for the care, guidance and protection of a child through 
adoption. 

Adequacy of housing. 

Social support system. 


Financial stability. 


General characteristics: 


HANDBOOK BEGINS HERE 


e 


Family and marital relationships, if applicable. 


L Feelings and attitudes regarding the inability of the applicant to 
conceive children when this is a factor in the adoption. 


Parenting practices. 
Ability to help child accept adoptive status. 


Cultural competence. 


e & be 


Any other factors that, in the agency’s judgment, affect the potential safety 
and stability of a child placed with the applicant. 


1. Feelings and attitudes regarding sexuality if the applicant will 
consider parenting a child who has a history of sexual abuse. 


HANDBOOK ENDS HERE 
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(9) ‘The preparation or plan the applicant has made for care of the minor in the event 
of death or incapacity of the adoptive parent or parents. 


(10) The ability of the applicant to work with a child welfare agency in support of a case 
plan for a child who is a dependent of the juvenile court. 


(A) Whether the applicant is willing and able to be a permanency planning 
family. 


If the adoptive applicant is a relative, the agency shall consider both of the following 
factors: 


(1) ~The nature of the relationship the relative has with the birth parent or other 
extended family members. 


(2) Whether the relative would like to enter into a kinship adoption agreement and, if 
so, what kind of post-adoption contact the relative would like to have with the birth 
parent or other family members. 


If the adoptive applicant is a birth parent of the child to be adopted, the following factor 
shall also be considered: 


(1) ‘Ifthe child was a dependent of the juvenile court, whether the conditions which led 
to the child’s removal from the parent still exist. 


The agency shall identify any resources, services or training needed to facilitate the 
adoptive applicant’s ability to meet the needs of the child. ; 


Authority Cited: Sections 10553 and 10554 of the Welfare and Institutions Code; Section 


1530, Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 361.5, 366.21 and 366.22 of the Welfare and Institutions Code. 
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Repeal Section 35183 to read: 


35483 ASSESSMENT OF-TFHEAPPEICANTANDAUTHORIFY = = 35483 
FOR DISAPPROVAL 


(a) and (a)(1) [Renumbered to Sections 35177(e) and (e)(1)] 
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Adopt Section 35183 to read: 


35183 ABBREVIATED ASSESSMENT OF THE ADOPTIVE APPLICANT 35183 


(a) The agency may conduct an abbreviated or updated assessment under any of the following 
conditions: 


(1) ~—‘ The applicant is the current caregiver of the child to be adopted, and 
(A) Is licensed or certified as a foster family home, and 


(B) Has cared for the child, under the supervision of an adoption or child 
welfare agency, for at least six months. 


(2) The applicant is an existing relative caregiver of the child to be adopted who was 
assessed under Welfare and Institutions Code Section 361.3, and written 


documentation of the assessment is available to the adoption agency. 


(3) The applicant has successfully completed a prior agency, independent or 
intercountry adoption in California within the last five years and both of the 
following conditions exist: 


(A) An approved written assessment was made as required by Section 35177 
(agency), Section 35081 (independent), or Section 35257 (intercountry). 


(B) The written assessment document is available to the agency completing the 
current assessment. 


(4) =‘ An abbreviated assessment is required in Section 35177(d) to update an existing 


assessment. 





(b) The agency shall have at least one face-to-face contact with each applicant for the purpose 
of interviewing the applicant for the assessment. 


qd) The contact shall include, at least, all the following: 
(A) One interview in the home of the applicant. 


A separate face-to-face interview with each applicant. 


(B) 

(CQ A face-to-face interview with all individuals residing in the household, 
including the child to be adopted. 

(D) 


Additional interviews as necessary. 
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(©) 





The agency shall obtain from the applicant, at least, the following information: 
Identifying information: 


Q) 


(A) 
@®) 
© 
(D) 


Full name, including aliases and maiden names. 


Current address and telephone number. 
Date of birth. 


Sex. 


Blood relationship to child, if any. 


Religion, if any. 


The following information only if it is not documented in previous assessments or, 
in the judgment of the agency, the applicant’s circumstances have significantly 
changed since the previous assessment: 


(A) 


@®) 





Name and address of employer and length of time employed or most recent 
income tax return if self employed 


Marriage certificate, if married, and verification of termination of prior 
marriages. 


Js Any marriages and dissolutions occurring before a prior California 
adoption shall assumed to have been valid at the time of the prior 
adoption. 


| 


When _ verification of the dissolution of all marriages of the 
applicants is not possible, the marriages preceding a verified divorce 
decree shall be assumed to be validly dissolved. 


HANDBOOK BEGINS HERE 


2 


A valid divorce presupposes that the marriage was valid. 
HANDBOOK ENDS HERE 


Names, dates of birth and location of any minor children of the applicant 
who are not living in the home of the applicant 
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) 





Names, date of birth, sex and relationship of other individuals in the home 
Report of a medical examination of each applicant. 


(A) The report shall be completed by a licensed physician or a_nurse 
practitioner or physician’s assistant practicing under a licensed physician. 


(B) | The report shall be completed no more than six months before the date of 
the application to adopt. 


(C)  Theagency may substitute a health questionnaire completed by the applicant 
for the medical report if both of the following conditions exist: 


1 The applicant is the current caregiver or a relative seeking to adopt 
a specific child, and 


Qe The completed questionnaire does not, in the agency's judgment, 
identify indicators requiring further evaluation or report. 


a. If in the agency’s judgment, sufficient additional information 
is obtained from the physician who has been treating a 
specific condition identified in the questionnaire, additional 
medical examination is not necessary. 


A certificate for each adult residing in the home stating that the individual is free 
from communicable tuberculosis 


The name of at least one individual to be contacted by the agency for the purpose 
of obtaining a reference. 


The results of a screening for any criminal background of the applicant, unless the 
agency has a current contract with the DOJ for the Subsequent Arrest Notification 
Services regarding the applicant as specified in Section 35184(d), and, if required 
by Section 35184(e), the FBI criminal record. 


The results of a screening for prior referrals for child abuse or neglect. 


Authorization for information from additional sources to be released to the agency, 
as necessary to complete the assessment. 


Authorization for the agency to release a copy of the written assessment to other 
adoption and child welfare agencies for the purpose of matching the applicant with 
a child for adoption, if the applicant is seeking to adopt a child who is not already 
living in the applicant's home. 
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(13) The name of the agency that completed any prior assessment related to the care of 
a child as identified in Section 35183(a) and the approximate date the assessment 
was completed. 

(A) Authorization for the agency to obtain the prior assessment. 

In assessing the adoptive applicant who meets the requirements for an abbreviated 

assessment as specified in Section 35183(a), the agency shall consider the following factors 

for the applicant, as well as for any children or other adults residing in the home: 


(1) = Any changes in circumstances since the prior assessment which the agency 
considers significant and which shall include, at least, all of the following: 


(A) Marital status. 
(B) Family constellation. 


1. If the applicant adopted previously, the adjustment of the child and 
family to the adoption. 


(C) Household membership. 

(D) Employment and income. 

(E) Health. 

(F) Housing. 

(G) _ Results of a screening for any criminal record or child abuse index report. 


(2) Any factors which, in the agency’s judgment, affect the potential safety and 
stability of a child placed with the applicant. 


(3) A determination of the applicant’s commitment and capability to meet the needs of 
a child including both of the following: 


(A) _ Basic needs. 


(B) The specified needs of an identified child related to the assessment of the 
child under Section 35127.1 and Section 35127.2. 


(4) | Understanding of the legal and financial rights and responsibilities of adoption and. 
of the differences inherent in an adoptive parenting relationship. 
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(5) Ifa specific child has been identified, the nature of the relationship with the child 
who is to be adopted, including the duration and character of the relationship and 
the motivation for seeking adoption of the child. 


(6) The preparation or plan the applicant has made for care of the minor in the event 
of death or incapacity of the adoptive parent or parents. 


(7) The ability of the applicant to work with a child welfare agency in support of a case 
plan for a child who is a dependent of the juvenile court. 


(A) Whether the applicant is willing and able to be a permanency planning 
family. 


If the adoptive applicant is a relative, the agency shall consider both of the following 


factors: 


(1) ~—‘ The nature of the relationship the relative has with the birth parents or other 
extended family members. 


(2) | Whether the relative would like to enter into a kinship adoption agreement and, if 
so, the kind of post-adoption contact the relative would like to have with the birth 
parent or other family members. 


If the applicant is the current caregiver of the child to be adopted, the agency shall consider 
the following: 


The adjustment of the child and the family since the child joined the family. 


Q) 

(2) The applicant’s understanding of and ability to meet the needs of the child, 
including any special needs. 

G) 


The nature of the relationship or contact, if any, between the applicant and the 
child’s birth parents, any of the child’s siblings or half-siblings not residing with 
the child, or extended family members and plans for any ongoing contact. 


(4) ‘The applicant’s understanding of the child’s needs and the circumstances which led 
to the child’s out-of-home placement. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 361.5, 366.21 and 366.22, Welfare and Institutions Code. 
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Adopt Section 35184 to read: 


35184 


(a) 


CRIMINAL BACKGROUND CHECK OF APPLICANTS 35184 


The agency shall complete a criminal record check of all applicants and obtain, if any, the 
full state criminal record from the Department of Justice (DOJ) pursuant to Family Code 
Section 8712(a). 


HANDBOOK BEGINS HERE 


(1) ~—- Family Code Section 8712(a) states: 


“The department or licensed adoption agency shall require each person filing an 
application for adoption to be fingerprinted and shall secure from an appropriate 
law enforcement agency any criminal record of that person to determine whether 
the person has ever been convicted of a crime other than a minor traffic violation. 
The department or licensed adoption agency may also secure the person’s full 
criminal record, if any” 


(2) + Accriminal background check of all applicants will facilitate a determination of their 
suitability as prospective adoptive parents. This check will indicate any pattern of 
criminal behavior and history of acts involving violence (including domestic 
violence), child abuse or neglect, and crimes against children that affect the 
applicant's parenting ability. 


HANDBOOK ENDS HERE 


The agency shall obtain copies of the criminal record clearance or the full criminal record 
and the child abuse index report, if available, from the county or licensing agency if: 


QQ) ‘The applicants are licensed foster parents. 

(2) ‘The applicants are relatives of the child being adopted. 

For all other applicants for whom criminal record information is not otherwise available 
from counties or licensing agency, the agency shall submit to the DOJ one set of 
fingerprints for each applicant. 


(1) =‘ The agency shall clearly indicate "Adoption" on the request to inform the DOJ of 
the purpose of the criminal record clearance. 
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(E) 





HANDBOOK BEGINS HERE 


Form BID-7 is used to submit a set of fingerprints to the DOJ. 
L The BID-7 forms may be ordered at no charge from the DOJ. 


The DOJ procedure for obtaining a criminal record is described in the 
"APPLICANT FINGERPRINT CLEARANCE MANUAL." This manual 


may be obtained from the DOJ at no cost. 


DOJ requires that a check or money order payable to the "California 
Department of Justice" accompany the submittal of the fingerprint cards 
unless the agency has arranged for a monthly billing service. 


The address for the DOJ is: 


Department of Justice 
Central Services 


P.O. Box 903347 
Sacramento, CA 94203-3470 


1. For an additional minimal fee, expedited processing which returns 
the clearances to the agency in approximately five (5) working days 


is available. The address for this service is: 


Department of Justice 


Applicant Expedited Services 
P.O. Box 903347 


Sacramento, CA 94203-3470 


If the fingerprints cannot be read by DOJ, the prints should be retaken and 
resubmitted to DOJ. The first set which were not readable should be 


attached to the second submittal. If the second set cannot be read, a third 
set should be taken and submitted. The first two attempts should be 
attached to the third submittal. If the third set cannot be read, the agency 
may accept a name check by DOJ. The case record should indicate these 
attempts. 


de After three unsuccessful print submittal, the agency may also have 
the applicant obtain a letter stating the findings after a name check 
in the California Law Enforcement Telecommunication System 
(CLETS) has been completed by the local law enforcement agency 
having jurisdiction in the city and/or county of their residence. 
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(F) 





In lieu of rolling inked fingerprints on standardized fingerprint cards, 
applicants, may use the California Crime Information Intelligence System 

CAO-CII) also known as “Live Scan Technology”, when available. The 
Live Scan Technology provides electronic finger imaging. Each print is 
immediately calculated and the data transmitted.electronically to DOJ for 
processing. This process has virtually no rejected fingerprints and greatly 
expedites fingerprint processing. 


HANDBOOK ENDS HERE 


The agency shall contract with the DOJ for the Subsequent Arrest Notification Service in 
order to receive arrest information subsequent to the original DOJ criminal record sent to 
the agency and pending the court order granting the adoption. 


(1) ~~“ When the adoption has been finalized, denied, or dismissed, the Bureau of Criminal 
Identification shall be asked to discontinue sending subsequent arrest information 
about a subject previously fingerprinted for adoption purposes pursuant to Penal 
Code Section 11105.2(c). 


(A) 


HANDBOOK BEGINS HERE 


Penal Code Section 11105.2(c) states: 
"Any agency which submits the fingerprints of applicants for licensing, 
employment, or certification to the Department of Justice for the purpose 
of establishing a record of the applicant to receive notification of subsequent 
arrests shall immediately notify the department when the employment of the 
applicant is terminated, when the applicant's license or certificate is 
revoked, or when the applicant may no longer renew or reinstate the license 
or certificate. The Department of Justice shall terminate subsequent arrest 
notification on any applicant upon the request of the licensing, employment, 
or certifying authority." 


HANDBOOK ENDS HERE 


(2) Ifthe applicants are being assessed or investigated for another adoption, the agency 
shall maintain the Subsequent Arrest Notification Service active. ; 


(A) 





HANDBOOK BEGINS HERE 


The DOJ has a simple one-page form for this purpose entitled: "Contract 
for Subsequent Arrest Notification Service." This form may be obtained 
from, and returned to, the same address as provided in Section 
35184(c)(1)(D). 
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L The DOJ Bureau of Criminal Identification has a form entitled “No 
Longer Interested Notification” to be used for this purpose. 


HANDBOOK ENDS HERE 


The agency shall obtain the FBI criminal record, if any, of the applicant, from the DOJ 
when the applicant has resided in California for less than two years or when information 
gathered in the assessment has given the agency reason to believe that the applicant may 
have committed a crime in another jurisdiction. 


HANDBOOK BEGINS HERE 


QQ) ~=Reason to believe that the person may have committed a crime in another 
jurisdiction may be based on considerations such as the following: 


(A) Statements or actions by the applicants; statements by people providing 
references; a history of arrests and convictions in California; and 
employment in another state. 


(2) _ A licensed public adoption agency or an adoptions district office (DO) of CDSS 
may obtain FBI criminal record information directly from the DOJ regarding the 
applicants if required by Section 35184(f) by submitting one set of fingerprints for 
each applicant requiring an FBI criminal record clearance to the DOJ. 


(3) A licensed private adoption agency may obtain an FBI criminal record clearance 
for its applicants if required by Section 35184(f) as follows: 


(A) Submit a separate set of fingerprints to the DOJ for the FBI criminal record 


designating the CDSS - Adoption Branch as the "CONTRIBUTING 
AGENCY". 


(B) —_ Clearly indicate "Adoption" on the request to inform the DOJ of the 
purpose of the criminal record clearance request. 


(C) Submit a copy of the criminal record clearance request to the CDSS - 
Adoptions Branch to request the CDSS to complete an assessment of the 
applicant's FBI criminal record when it is received from the DOJ. For 
notification purposes, the agency shall include its name and address on this 
copy of the request. 


hy Refer to Section 35184(c) (1)(A) for related information, 
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px The address for the CDSS Adoptions Branch Services Bureau is: 


744 P Street, MS 19-31 
Sacramento, CA 95814 


HANDBOOK ENDS HERE 


(D) The agency shali obtain new sets of fingerprints and shall make new 
requests to the DOJ for the FBI criminal record in the event of subsequent 
adoptions unless the Subsequent Notification Service is still in effect. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 
Reference: Section 8712, Family Code; and Section 11105.2, Penal Code. 
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Repeal Section 35185 to read: 


35485 INFERVEEWS- DURING ASSESSMENT 35485 


fa)  Fhe-assessment-shattinchide- 





$3382 
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Repeal Section 35189 to read: 





) i 
{B) : 


ES 








235 














tos PP OR Py 


te 2 2 2 283 








236 








S$ 8 Gg GS 











237 











238 














Repeal Section 35191 to read: 


3549 INFORMATION AND-STATEMENT TO-BEPROVIDED- TO-THE 35494 
ADOPTEVEAPPEICANT 


ta} [Renumbered to Section 35179(a)] 
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Renumber Section 35209 to Section 35195 and amend (Title) and repeal Section 35211 (Title) and 
amend Section 35195 to read: 


35209 
35195 


(a) 


CHILD'S MEDICAL AND PSYCHOSOCIAL BACKGROUND 35195 
REPORT-ON-CHIED INFORMATION TO BE PROVIDED TO 
THE PROSPECTIVE ADOPTIVE PARENTS 


Prier-to Before or at the time of the child’s adoptive placement of the-child, the agency, 
using form AD 512, as specified by Sectic by Section 35000(m)(2), shall give a written medical 
onthe-medicat background-of the 


report about the child to the prospective adoptive parents 





in accordance with Family Code Section 8706 and . The 





agency shall obtain a written statement from the prospective adoptive parents 
acknowledging receipt of the report. 


(1) 


(32) 


HANDBOOK BEGINS HERE 
Family Code Section 8706 reads-as-fottows, in pertinent part, states: 


"(a) An agency may not place a child for adoption unless a written medieat 
report on the child's medical background and, if available, the medical background 
of the child's biological parents so far as ascertainable, has been submitted to the 
prospective adoptive parents and they have acknowledged in writing the receipt of 
the report. 


"(b) The report on the child's background shall contain all known diagnostic 
information, including current medical reports on the child, psychological 
evaluations, and scholastic information, as well as all known information regarding 
the child's developmental history and family life." 





HANDBOOK ENDS HERE 


ithe eels aes document the following 0 information on the AD ole: Biv ne 





(A) The name of any report, document, or information provided to_the 
prospective adoptive parents. 


Ll The information provided to the prospective adoptive parents shall 


include a copy of the written assessment of the child as defined in 
Section 35127. 
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Repeal Section 35193 to read: 


35493 INFORMATION AND-SERVICES-FOBEPROVIDED TO | 35193 
ADOPTEFVE APPLICANT 
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Repeal Section 35195 to read: 
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| 

| Renumber Section 35209 to Section 35195 and amend (Title) and repeal Section 35211 (Title) and 
amend Section 35195 to read: 
| 
| 


35209 


35195 CHILD'S MEDICAL AND PSYCHOSOCIAL BACKGROUND 35195 
REPORF-ON-CHILD INFORMATION TO BE PROVIDED TO 
THE PROSPECTIVE ADOPTIVE PARENTS 


(a) Prier-to Before or at the time of the child’s adoptive placement of thke-ehild, the agency, 


| using form AD 512, as specified by Sectic by Section 35000(m)(2), shall give a written medical 
| report about the child to the prospective adoptive parents onthe-medieai background of the 


(1) 





(32) 








in accordance with Family Code Section 8706 and . The 





agency shall obtain a written statement from the prospective adoptive parents 
acknowledging receipt of the report. 


HANDBOOK BEGINS HERE 
Family Code Section 8706 reads-as-feHows, in pertinent part, states: 


"(a) An agency may not place a child for adoption unless a written medteat 
report on the child's medical background and, if available, the medical background 
of the child's biological parents so far as ascertainable, has been submitted to the 
prospective adoptive parents and they have acknowledged in writing the receipt of 
the report. 


"(b) The report on the child's background shall contain all known diagnostic 
information, including current medical reports on the child, psychological 
evaluations, and scholastic information, as well as all known information regarding 
the child's developmental history and family life." 





HANDBOOK ENDS HERE 


The een eral document the sollowiig information on the AD al: aly = 





(A) The name of any report, document, or information provided to the 
prospective adoptive parents. 


1. The information provided to the prospective adoptive parents shall 


include a copy of the written assessment of the child as defined in 
Section 35127. 
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|S 


The information provided to the prospective adoptive parents shall 
include all recommendations or comments made by the agency to 
| the prospective adoptive parents about the child or his or her family 
| background. 


(AB) The ageney—shalt-identify-on-the AD—512Athe name of any report, 
document, or information described in Section 35000(m)(2) that was not 
obtained and the reason(s) that the information was not available. 





(3) The agency shall attach the medical report documents to the AD 512 and complete 
the following procedures: 


(A)  ‘¥he-ageney-shaltpPhotocopy, except as provided in Sections 3 35195(a)(4) 
35271 A)SHO), (BP) -and-{£), 


all available original source reports and 
evaluations obtained during the adoption investigation of the child and his 
or her birth parents’ medical and family backgrounds. 


1. The photocopies shall be listed on and attached to the AD 512A. 
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(B)  ‘Fhe-ageney-shal-dDelete the names and addresses of all individuals, 
including former caretakers, the child, and the source, contained in all 
reports or evaluations, prier-to before releasing photeeepies- the AD 512 


and the attached documentation, unless any of the following conditions 


exist: 

ce The child is a relative of the prospective adoptive parents. 

De The child has been placed in the home of the prospective adoptive 
parents as a foster child under the supervision of an agency. 

3. Before the finalization of the adoption, the court has ordered 


identifying information be provided to the prospective adoptive 
parents. 


«+ (C) When the identity of other persons, such as fermer-earetakers-and other 
children in the a former foster home, would be revealed or when the 
information is not directly related to the child's current or future well- 
being, include only summaries of original source reports on the AD 512A. 


HANDBOOK BEGINS HERE 


de The attachment of photocopied original source reports may not be 
appropriate under certain, limited circumstances. 


HANDBOOK ENDS HERE 


€©}(4) When providing information for the medical report, tFhe agency shall not interpret 
or summarize medical terminology or any health condition indicated in the original 


source reports, except as noted in this section. Emphasis shall be placed on citing 
verbatim from any report or evaluation contained in the adoption record according 


to the following procedures: 





(BA) (Continued) 


Li. (Continued) 
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(b) 


(45) 


(78) 





(EB) (Continued) 


Le (Continued) 





The agency shall advise the prospective adoptive parents that, upon receipt of the 
medical report, the prospective adoptive parents should consult their physician 
and/or mental health professional for further evaluation or interpretation, 
particularly if the report contains material sensitive in subject matter. 


The agency shall document in the adoption case record a-deseription-of the manner 
in which the information was released and the date on which the information was 
released. 


(Continued) 





The agency shall obtain the prospective adoptive parents’ signatures in the space 
provided on the AD 512A acknowledging receipt of the report. 


(A) The agency shall make a copy of the completed AD 512A and any attached 
documents with the prospective adoptive parents' signatures for the 
adoption case record. 


Prier-to Before the finalization of the adoption, the agency shall transmit-to give the 
prospective adoptive parents any medical and family background information about the 
child and his or her birth parents received after the release of the medical report pursuant 





to Section 35244fa) 35195(a). 
(1) The agency shall transmit give the information upon its receipt to the prospective 


adoptive parents in the same manner described in Section 35195(a). 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Reference: Section 8706, Family Code. 
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SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS 
Renumber Article 5 to Article 9. 
Article 59 Application to Adopt 


Repeal Section 35197 (Title) to read: 


35497 WREFFEN- NOTIFICATION OF AGENCY'S DECHSION 35497 
REGARDING -FHE ADOPTHVE PEACEMENT-OF-A-CHIED 
AND-GRIEVANECE REVIEW PROCEDURES 
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Renumber Section 35201(a) et seq. to Section 35197(a) et seq. and adopt Section 35197 to read: 


35197 PLACEMENT REQUIREMENTS 35197 


35264 
(a) (Reserved) 


HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) —_ Except as provided in Section 35199(b), an agency shall place a child for adoption only 
when the requirements of Section 35128 have been met. 


(c) In selecting prospective adoptive parents for a child, the agency shall: 
(1) Consider the expressed wishes of the relinquishing parent. 


(2) _ Follow the placement requirements of Family Code Sections 8708, 8709, 8710, and 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8708 is located at Section 35011(a)(1)(A). 
(B) Family Code Section 8709 is located at Section 35011(a)(1)(B). 
(C) Family Code Section 8710 is located at Section 35011(a)(1)(C). 


(D) = Family Code Section 8711 is located at Section 35011(a)(1)(D). 
HANDBOOK ENDS HERE 





(3) Select from identified prospective adoptive parents with approved assessments 
satisfying the criteria set forth in Sections 35180 and 35181 or 35183 and 
conducted by the agency, or other California licensed public or private adoption 
agencies, or licensed adoption agencies out of the state. 
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(A) 





HANDBOOK BEGINS HERE 


The family selected should be the one which is best able to meet the child’s 


needs as determined by an assessment based on the criteria set forth in 
Section 35127.1. 


HANDBOOK ENDS HERE 


The agency shall make available counseling, information, and educational services to 
prospective adoptive parents whose racial, ethnic, or cultural background is different from 
the child’s in an effort to assist the family to meet the child’s needs and to be sensitive 
about others’ perceptions of the child. 


In a cooperative placement (where one agency has custody of the child and another agency 
completed and approved the assessment of the prospective adoptive parents), both agencies 
shall share responsibility for meeting all the requirements for the completion of the 


adoption. 


(1) The agency that has custody of the child shall be responsible for meeting the 
requirements of the following sections: 


(A) 


eb & 


SB & 


35127.1 Content of Written Assessment of the Child, and 


35127.2 Documents, Reports and Authorizations Required for 
Assessment of the Child, and 


35127.3 Services for Children Accepted for Adoption Planning; 


35195 Child's Medical and Psychosocial Background Information 
to be Provided to the Prospective Adoptive Parents; 


35201 Adoptive Placement Agreement; 


35205 Providing Services to Prospective Adoptive Parents Who 
Move after the Adoptive Placement; 


35207 Termination of an Adoptive Placement; 
35325 through 35351 Adoption Assistance Program 


(2) The agency that approved the assessment of the prospective adoptive parents shall 
be responsible for meeting the requirements of the following sections: 
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(A) 35177 Written Application to Adopt, Agency Actions, and 
Authority for Disapproval; 
(B) =. 35179 Information to be Provided to an Applicant; 
(C) 35180 Written Assessment_of the Adoptive Applicant and 
Documentation and 
35181 Full Assessment of the Adoptive Applicant, or 
35183 Abbreviated Assessment of the Adoptive Applicant; 
35184 Criminal Background Check of Applicants; 
(DD) 35197(c) Services Regarding Ethnic and Cultural Differences; 
(E) 35203 Supervision of the Adoptive Placement; 
(F) 35207 Termination of the Adoptive Placement; 
(GG) 35211 Completing the Court Report; 
(AH) = 35213 Immediate Filing of the Court Report; 
@ 35325(e)(3)(C)1. and (D)2. Adoption Assistance Program Payment 


Amount and Agreement (only completed by 
licensed public adoption agencies). 


(3) The agencies may modify the division of responsibilities set forth in Sections 


35197(e)(1) and (2) by a mutual written agreement. 
(4) ‘The agency that has responsibility for the custody of the child shall be responsible 


for meeting the requirements of Section 35197 regarding the selection of 
prospective adoptive parents. 
(f) The agency that has custody of the child shall file with the department the following 
documents which pertain to the placement of the child for adoption or the termination of 
an adoptive placement: 


(1) The AD 558. 


(A) The agency shall file the AD 558 with the department within 15 days of the 
signing of the adoptive placement agreement. 
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(2) The AD 580. 


(A) The agency shall file the AD 580 with the department within 15 days of the 
removal of the child from an adoptive home. 


(g) | The agency that has the responsibility to complete the court report shall also be responsible 
for meeting the requirements set forth in Section 35213 when the recommendation is to 
deny the adoption petition or when the prospective adoptive parents desire to withdraw the 
adoption petition. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 7630, 7634, 7660, 7669, 7893, 8700, and 8704, Family Code; and 
25 U.S.C. 1901 et seq. 
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Amend Section 35199 to read: 


35199 EXCEPTION TO THE REQUIREMENT THAT CHILD BE 35199 
LEGALLY FREED PRIOR TO ADOPTIVE PLACEMENT 


(a) (Reserved) 


HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 


the ICWA. 


HANDBOOK ENDS HERE 


(b) Fhe No agency shall sign an adoption placement agreement noet-place-a-chitd for-adoption 
until the child has-been is legally freed for adoptionve placement unless: 


(1) The child is already placed in an-assessed-and-approved-adoptive home with 


prospective adoptive parents who have an approved assessment satisfying the 
criteria set forth in Sections 35180, 35181, or 35183 and with the approval of the 


agency’s administrator, and 


(A) 


(B) 


Authority cited: 


Reference: 


The birth mother and presumed father, if any, have signed a relinquishment 
fer-adeptten document and 


The relinquishment document has been filed with the department, and 


The department has acknowledged the relinquishment and issued an AD 
4333; and 


An action to terminate the rights of any alleged natural father er-fathers 
under pursuant to Family Code Sections 7630, 7634, 7660, 7662, or 7669 
has been filed and is pending in court. 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 7630, 7634, 7660, 7662, 7669, 7893, 8700, and 8704, 8708, 
8709, 8710, and 8711, Family Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35201(a) to Section 35197(a) and repeal Section 35201 to read: 


3320 PEACEMENF REQUIREMENT 3520+ 


[Section 35201(a) is renumbered to Section 35197(a).] 
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Renumber Section 35207 to Section 35201 to read: 


352071 ADOPTIVE PLACEMENT AGREEMENT 352071 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA 


HANDBOOK ENDS HERE 
(b) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
1530, Health and Safety Code. 


Reference: Sections 8610, 8704, and 8713, Family Code; 25 U.S.C. 1901 et seq.; and 
Sections 16118 and 16119, Welfare and Institutions Code. 
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Repeal and adopt new section title for Section 35203 and amend to read: 


35203 EXCEPTIONS TO-PRIORET Y PEACEMENT REQUIREMENT 35203 
SUPERVISION OF THE ADOPTIVE PLACEMENT 





~ 


(a) _— (Reserved) 


HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) After the signing of the adoptive placement agreement, the agency shall supervise the 
adoptive placement. 


(c) The agency shall supervise the adoptive placement for a period of six months except in any 
of the following circumstances: 


(1) The prospective adoptive parent had an approved assessment and successfully 
completed the adoption of another child in California within the past five years and 
the placement was supervised by an agency. 


(2) The prospective adoptive parent is commissioned or enlisted in the military service, 
or auxiliary of the United States, or is engaged in service on behalf of any 
governmental entity of the United States, or employed by the American Red Cross, 
or in any other recognized charitable or religious organization, whereas, 
completion of the six month supervisory period would delay completion of an 
adoption which the agency has determined should be completed. 


(3) | The child to be adopted is a foster child of the prospective adoptive parent whose 
foster care placement has been supervised by an agency before the signing of the 
adoptive placement agreement in which case the supervisory period may be 
shortened by one month for each full month that the child has been in foster care 
with the family. 


(A) Ifthe placement of a child was a voluntary foster care arrangement with no 
supervision by an agency, the adoptive placement shall be subject to a full 
six-month period of supervision that shall begin at the time the adoptive 
placement agreement is signed. 
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(4) The child to be adopted was a foster child placed with a relative or a relative of the 
child’s half sibling whose foster care placement has been supervised by an agency 
before the signing of the adoptive placement agreement in which case_the 
supervisory period may be shortened by one month for each full month that the 


child has been in foster care with the relative. 


HANDBOOK BEGINS HERE 


(A) Although foster_care placement with a relative may be exempt from 
licensure, adoptive placement with a relative is subject to supervision. 


HANDBOOK ENDS HERE 


(5) ‘Ifthe placement of a child with a relative or a non-relative was intended to be an 
independent adoption and the placement is converted to an agency placement, it 
shall be subject to a full six-month period of supervision that shall begin at the time 
a new adoptive placement agreement is signed. 


(d) The agency shall conduct a minimum of four interviews of which at least one is to be held 
in the home with the prospective adoptive parent and the child. 


(1) The agency may reduce the number of interviews if the prospective adoptive 
parent: 


(A) Completed the adoption of another child in California whose placement was 
supervised by an agency within the last five years and has an approved 
assessment satisfying the criteria set forth in Sections 35180, and 35181, or 


(B) __Has been the foster parent of the child to be adopted for at least six months 
in a placement supervised by an agency and has an approved assessment 
satisfying the criteria set forth in Sections 35180, and 35183, or 


(C) Has been the relative caregiver of the child for at least six months in a 
placement supervised by an agency and has an available written assessment 
pursuant to Welfare and Institutions Code Section 361.3. 


(2) Ata minimum, the agency must conduct one interview in the home with the 
prospective adoptive parent and the child. 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 7893 and 8704, Family Code; and 25 U.S.C. 1901 et seq.; Section 


361.3 Welfare and Institutions Code. 


260 














Renumber Section 35225 to 35205, repeal and adopt new section title and amend Section 35205 
to read: 


35205 ADDIFIONAE REQUIREMENTS FOR A-CHIED WHOS 35205 





35225 PROCEDURES FOR PROVIDING SERVICES TO PROSPECTIVE 35225 
ADOPTIVE PARENTS WHO MOVE AFTER THE ADOPTIVE 
PLACEMENT AND-REQUESTS FOR SERVICE 


(a) (Continued) 
(1) (Continued) 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8611 states: 

| “All court hearings in an adoption proceeding shall be held in private, and 
the court shall exclude all persons except the officers of the court, the 
parties, their witnesses, counsel, and representatives of the agencies present 
to perform their official duties under the law governing adoptions.” 


(B) Family Code Section 8612 states: 


“(a) The court shall examine all persons appearing before it pursuant to 
this part. The examination of each person shall be conducted 


separately but within the physical presence of every other person 
unless the court, in its discretion, orders otherwise. 


“(b) The prospective adoptive parent or parents shall execute and 
acknowledge an agreement in writing that the child will treated in 
all respects as their lawful child. 


“()  If_satisfied that the interest of the child will be promoted by the 


adoption, the court may make and enter an order of adoption of the 
child by the prospective adoptive parent or parents.” 
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(©) 





Family Code Section 8613 states: 


“(@) 


«(b) 


“(¢ 


“@ 


“© 


*@ 


If the prospective adoptive parent is commissioned or enlisted in the 
military service, or auxiliary thereof, of the United States, or of any 
of its allies, or is engaged in service on behalf of any governmental 
entity of the United States, or in the American Red Cross, or in any 
other recognized charitable or religious organization, so that it is 
impossible or impracticable, because of the prospective adoptive 
parent’s absence from this state, or otherwise, to make an 
appearance in person, and the circumstances are established by 
satisfactory evidence, the appearance may be made for the 
prospective adoptive parent by counsel, commissioned and 
empowered in writing for that purpose. The power of attorney may 
be incorporated in the adoption petition. 


Where the prospective adoptive parent is permitted to appear by 
counsel, the agreement may be executed and acknowledged by the 
counsel, or may be executed by the absent party before a notary 
public, or any other person authorized to take acknowledgments 


including the persons authorized by Sections 1183 and 1183.5 of the 
Civil Code. 


Where the prospective adoptive parent is permitted to appear by 
counsel, or otherwise, the court may, in its discretion, cause an 
examination of the prospective adoptive parent, other interested 
person, or witness to be made upon deposition, as it deems 
necessary. The deposition shall be taken upon commission, as 
prescribed by the Code of Civil Procedure, and the expense thereof 
shall be borne by the petitioner. 


The petition, relinquishment or consent, agreement, order, report 
to the court from any investigating agency, and any power of 
attorney and deposition shall be filed in the office of the county 


clerk. 


The provisions of this section permitting an appearance through 
counsel are equally applicable to the spouse of a prospective 


adoptive parent who resides with the prospective adoptive parent 
outside this state. 


Where, pursuant to this section, neither prospective adoptive parent 
need appear before the court, the child proposed to be adopted need 
not appear. If the law otherwise requires that the child execute any 
document during the course of the hearing, the child may do so 
through counsel. 
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©) 


®) 





“(g) | Where none of the parties appears, the court may not make an order 


of adoption until after a report has been filed with the court pursuant 
to Section 8715, 8807, 8914, or 9001.” 


Family Code Section 8614 states: 


“Upon the request of the adoptive parents or the adopted child, a county 
clerk may issue a certificate of adoption that states the date and place of 
adoption, the birthday of the child, the names of the adoptive parents, and 
the name the child has taken. Unless the child has been adopted by a 
stepparent or by a relative, as defined in subdivision (c) of Section 8714.7, 
the certificate shall not state the name of the birth parents of the child.” 


Family Code Section 8616 states: 

“After adoption, the adopted child and the adoptive parents shall sustain 
towards each other the legal relationship of parent and child and have all the 
rights and are subject to all the duties of that relationship.” 

Family Code Section 8618 states: 


“A child adopted pursuant to this part may take the family name of the 
adoptive parent.” 


HANDBOOK ENDS HERE 


(2) (Continued) 


(A) 


HANDBOOK BEGINS HERE 


Additional requirements for children whose placement comes under the 


Interstate Compact on the Placement of Children are located at Sections 
35401 through 35409. 


HANDBOOK ENDS HERE 


(3) (Continued) 


(4) (Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 7900 et seq., 8611, 8612, 8613, 8614, 8616, and 8718, Family 
Code. 
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Renumber Section 35223 to Section 35207, amend section title, and amend Section 35207 to read: 


3522307 WREFFEN-NOFTIFICATFION-OF TERMINATION OF 3522307 
THE ADOPTIVE PLACEMENT 
(a) (Reserved) 
HANDBOOK BEGINS HERE 
(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 


the ICWA. 
HANDBOOK ENDS HERE 


(Continued) 


_ (Continued) 


If a placement is terminated before finalization of the adoption, the agency shall determine 
whether the family is to be considered for the placement of another child or whether 
approval of the family is to be withdrawn. 

(1) The agency shall document its determination in the case record. 


(2) ‘The agency shall give the family written notice of its determination. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Section 8621, Family Code. 


Reference: Section 8700, Family Code; and 25 U.S.C. 1901 et seq. 
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SUBCHAPTER 5 PROCEDURES FOR AGENCY ADOPTIONS 


Adopt Article 12 to read: 


Article 12 Kinship Adoption Agreement 
Adopt Section 35209.1 to read: 


35209.1 INFORMATION REGARDING KINSHIP ADOPTION 35209.1 


(a) ‘The agency shall provide all the following information to prospective adoptive parents who 
are considering adoption of a related child: 


(1) = Options available to relatives to establish a legally permanent relationship with a 


related child. 
HANDBOOK BEGINS HERE 
(A) The options available to establish a legally permanent relationship may 
include the following: 
ue Adoption. 
2. Kinship Adoption. 
3. Guardianship. 
HANDBOOK ENDS HERE 


(2) Resources available to meet the child’s needs. 


HANDBOOK BEGINS HERE 





(A) The resources, depending on the legal option and regional availability, may 
include, but are not limited to, the following: 





Ty Victim’s Witness Assistance. 

Ze Special education services. 

er Adoption Assistance Program payments. 
4. Regional Center services. 

Ds SSI payments. 
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Is 


Community based relative services. 


de Foster care payments. 
HANDBOOK ENDS HERE 


(3) Requirement for a written application under Section 35177 and approval of the 
application before the child may be placed with the relatives for adoption. 


(4) — Requirement for an applicant assessment under Section 35180. 


(5) Availability of and requirements for a kinship adoption agreement as defined at 
Section 35000(k)(A), including both of the following: 


' (A) Forms developed under Family Code Section 8714.7(j) which shall 
accompany the agreement. 


(B) _ Services available to assist in the development of the agreement 
HANDBOOK BEGINS HERE 


[> 


The services available to assist in the development of a kinship 
adoption agreement may include, but are not limited to, any of the 
following: 
a. Services provided by the agency. 

(i) Counseling services. 


Qi) =‘ Facilitation services to assist_in developing an 
agreement. 


I> 


Mediation or other dispute resolution process provided by 
the agency, a Community-based mediation service, or private 
professional. 


Ie 


Court mediation services 


HANDBOOK ENDS HERE 


(6) Requirements that a child age 12 or older must consent to the kinship adoption 
agreement and that any child who is a juvenile court dependent or the subject of a 
dependency petition must be represented by an attorney for the purpose of consent 
to the agreement. 


266 





























(b) The agency shall advise the birth parent of the availability of a kinship adoption agreement 
as defined at Section 35000(k)(1) and of any services as described in Section 


35129.1 


Authority Cited: 


Reference: 


3)(A) and Sections 35129.2(b)(3)(A) and (B). 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Sections 8714.5, 8714.7, and 8715, Family Code. 
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Adopt Section 35209.2 to read: 


35209.2 KINSHIP ADOPTION AGREEMENT 35209.2 
(a) If the adoption petition includes a proposed kinship adoption agreement, the agency shall 


(b) 


(©) 


teview the documents to determine whether all the following requirements are satisfied: 


A kinship, as defined in Family Code Section 8714.7(c) exists between the adopting 
relatives and the child which allows a kinship adoption agreement. 


dd) 


Q) 


(3) 
G2) 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 8714.7(c), states: 


“() 


This section is applicable only to kinship adoption agreements in 
which the adopting parent is a relative of the child or a relative to 
the child’s half-sibling and the adoption petition is filed under 
Section 8714.5. For purposes of this section and Section 8714.5, 
“relative” means an adult who is related to the child or the child’s 


half sibling by blood or affinity, including all relatives whose status 
is preceded by the words “step,” “great,” “great-great,” or 
“grand,” or the spouse of any of these persons, even if the marriage 


was terminated by death or dissolution.” 
HANDBOOK ENDS HERE 


The content of the proposed kinship adoption agreement meets the statutory 


requirements specified in Family Code Section 8714.7. 


The proposed kinship adoption agreement is in the best interest of the child. 


The child who is to be adopted has consented to and signed the kinship adoption 


agreement, if he or she is age 12 or older. 


The agency shall advise the adopting relative and the birth parent if any determination 
made under Section 35127.1 will cause the agency to recommend that the court not grant 
the post-adoption contact privileges in the proposed kinship adoption agreement 


The agency shall include in its report to the court a discussion of its findings and 
conclusions based on determinations made under Section 35127.1 and a recommendation 
as to whether the court should grant the post-adoption contact privileges in the proposed 
kinship adoption agreement. 
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(1) ‘Ifthe proposed kinship adoption agreement has been amended following advice 
given pursuant to Section 35127.1, the agency shall base its court report on the 
amended kinship adoption agreement. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8714.5, 8714.7, and 8715, Family Code. 
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Renumber Section 35229 to Section 35211, amend section title, and amend Section 35211 to read 


35229 €OMPEEFION-OF-FHE ADOPTION 35229 
35211 COMPLETING THE COURT REPORT 35211 
(a) 








: The dency shall file a 


report to the oun 4 in all cases eihiene the agency jas signed an adoptive placement 
agreement and the prospective adoptive parents have filed and adoption petition. 


(2) 





The report to the court shall be submitted as soon as all requirements are completed 
but no later than either 180 days after the adoption petition has been filed or the 
time extended by the court. 


If two or more agencies are participating in a cooperative placement, the 
prospective adoptive family’s agency shall be responsible for preparing the report 
to the court unless the agencies mutually agree otherwise. 


The agency shall give the petitioners or their attorney a copy of the court report at the time 
it is filed. 


The report to the court shall include, to the extent available, the following information: 


dd) 


(2) 


Q) 


(24) 


Medical and family background information about the birth parents as required by 
Section 35195(a). 


Information obtained in the Assessment of the Child as required by Section 
35127.1. 


Information obtained in the Assessment of the Applicant as required by Section 
35180. 


‘Fhe-court-report-shatt-inelude-the Conclusions drawn from an assessment of 
whether the effeet petitioner’s any record of criminal reeerd or violent behavior, 


if any, on-the-applicants will affect his or her ability to provide appropriate 


guidanee parenting and a stable and safe home environment adequate-and- proper 
eare-to for the child. 


(A) The agency shall utilize the most up-to-date current criminal record 
information in its preparation of the court report. 
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(B) (Continued) 





If the prospective adoptive parent is a relative of the child to be adopted and a 
written agreement pursuant to Family Code Section 8714.7 has been negotiated by 
the birth relatives, a statement of whether the kinship adoption agreement is in the 


child’s best interest. 


(A) | A statement recommending approval or disapproval of the kinship adoption 
agreement shall be included. 


A copy of the documentation that the child is legally free for finalization of the 
adoption. 


A recommendation that the petition be either granted or denied. 
A copy of the AD 824 properly executed. 
A copy of the VS 44 properly completed. 
HANDBOOK BEGINS HERE 
(A) The VS 44 is a request to amend the child’s original birth certificate. 
(@) 


The prospective adoptive parents may request that the State Registrar not 


issue a new birth certificate by selecting the appropriate option on the VS 
44. 


HANDBOOK ENDS HERE 


(C) The agency shail ensure that the prospective adoptive parents complete the 
applicable section and sign the form. 


(D) The agency shall complete the sections which pertain to the birth parents 
after the prospective adoptive parents have completed their section. 


(E) Inthe event of the death of one of the p rospective adoptive parents before 


finalization of the adoption, the agency shall inform the survivor of the 
provisions of Family Code 8615. 
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HANDBOOK BEGINS HERE 


iL Family Code Section 8615, in pertinent part, states: 


“(a) Notwithstanding any other Jaw, an action may be brought in the 
county in which the petitioner resides for the purpose of obtaining 
for _a_ child adopted by the petitioner a new birth certificate 
specifying that a deceased spouse of the petitioner who was in the 


home at the time of the initial placement of the child is a parent of 
the child.” 


HANDBOOK ENDS HERE 


(10) The agency shall state in the court report whether the birth certificate contains false 
information. 


HANDBOOK BEGINS HERE 


(A) Information disclosed by a birth parent is considered part of the adoption 
case record and is therefore confidential. That such information is 
inaccurate may not be released to the Department of Health Services. 
When the agency believes that false information has been given in order to 
secure a birth certificate, the agency should include the allegation of 
falsehood and the specific facts in its court report. 


HANDBOOK ENDS HERE 


(d) The agency shall not include the names and addresses of the birth parents in the court 
report, unless: 


QQ) The child is being adopted by relatives as defined in Section 35000(1)(5)(A) and the 
adopting relative or the child, who is age 12 years or older, requests that the court 
| report include: 





(A) The name of the birth parents. 


(B) The name the child had before the adoption. 
HANDBOOK BEGINS HERE 


(e) If.am agency is a party or joins in the adoption petition and the department intends to 
submit a court report but is unable to complete it by the time indicated on the agency's 
notice, the department will advise the agency before the hearing date so that the hearing 
may be postponed. 
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() Family Code Section 8715, in pertinent part, states: 


“ 


The department may also submit a report in those cases in which a licensed 
adoption agency is a party or joins in the adoption.” 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8614, 8615, 8616. 8617, 8618, 8712, and 8714.5, 8714.7 and 
8715, Family Code; Sections 102635, 102640, 102645, 102650, 102660, 


102670, 102675, 102680, 102695, and 102700, Health and Safety Code. 


273 











Repeal Section 35213 to read 
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Adopt Section 35213 to read 


35213 IMMEDIATE FILING OF THE COURT REPORT 35213 


(a) After the prospective adoptive parents have filed the petition to adopt the child, the agency 
shall immediately file the court report when any of the following conditions exist: 


(1) There is a serious question concerning the suitability of the prospective adoptive 
parents. 


(2) There is a serious question concerning the care provided to the child. 


(A) Ifthe agency knows or reasonably suspects the parents have endangered the 
physical or mental health of a child by abuse or neglect, the agency shall 
immediately contact the appropriate child protective agency and file the 
mandatory "Suspected Child Abuse Report" (Form SS 8572 Revised 1/93) 
pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 


The pertinent part of Penal Code Section 11166(a) is located at 
Handbook Section 35123.1(a)(1). 


"Child Abuse" is defined at Handbook Section 35123.1(a)()(A). 


"Child care custodian" is defined at Handbook Section 


35123.1(a)(1)(B). 
HANDBOOK ENDS HERE 


IS 


I 


toa 


(3) The prospective adoptive parents have indicated a desire to withdraw the adoption 
petition. 


(4) A petition for the adoption of a child for whom the agency has care, custody, and 
control pursuant to Family Code Section 8704(a) is filed by persons with whom the 
agency has not signed an adoptive placement agreement. 


(b) The agency shall include in the court report, as appropriate, the following: 


(1) The basis for its concerns regarding the suitability of the prospective adoptive 
parents or the care provided the child. 


(2) A request to the court for direction regarding the situation giving rise to the . 


agency’s concern. 
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(3) 
(4) 


(5) 


A recommendation that the adoption petition be denied. 


A recommendation that the adoption petition be withdrawn according to the 
prospective adoptive parent’s wishes. 


A request that the adoption petition be dismissed if it was filed by persons with 
whom the agency has not signed an adoptive placement agreement. 


(c) If the agency recommends that the adoption petition be denied or withdrawn, it shall 
appear at the hearing to represent the child. 


(1) 


HANDBOOK BEGINS HERE 
Family Code Section 8720 states: 


“(a) If the department or licensed adoption agency finds that the home of the 
petitioners is not suitable for the child or that the required agency consents are not 
available and the department or agency recommends that the petition be denied, or 
if the petitioners desire to withdraw the petition and the department or agency 
recommends that the petition be denied, the clerk upon receipt of the report of the 
department or agency shall immediately refer it to the court for review. 


“(b) Upon receipt of the report, the court shall set a date for a hearing of the 
petition and shall give reasonable notice of the hearing to the department or 
licensed adoption agency, the petitioners, and if necessary, the birth parents by 
certified mail, return receipt requested, to the address of each as shown in the 
proceeding. 


“(c) The department or licensed adoption agency shall appear to represent the 
child.” 


HANDBOOK ENDS HERE 


Authority Cited: Section 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Reference: 


Health and Safety Code: Section 8621, Family Code. 


Sections 8704, 8715, 8719, and 8720, Family Code; and Sections 11165, 
11165.1, 11165.2, 11165.3, 11165.4, 11165.6, 11165.7, and 11166, Penal 


Code. 
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Repeal Section 35215 to read: 


35245  #$REQUEREMENFFOR SUPERVISION OF FHE ADOPTIVE 35245 
PEACEMENT 
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Repeal Section 35217 to read: 


35217 DURATION-OF SUPERVISORY PERIOD-AND-EXCEPTIONS 35247 
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Repeal Section 35219 to read: 
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Repeal Section 35221 to read: 
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Repeal Section 35227 to read: 
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Repeal Section 35231 to read: 
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Amend Section 35319 and title to read: 


35319 


(a) 


(2b) 


IMMEDIATE FILING OF THE COURT REPORT 35319 





paltionts oF ne cae pioaed After the: arnaneeave adauiive jiavents have filed the 
petition to adopt the child, the agency shall immediately file the court report- when any of 


the following conditions exist: 


(1) # There is a serious question regard concerning the suitability of the petitioners. 
or 


(2) There is a serious question concerning the care provided the child shal-be 
doeumented-in the-reportto-the-eourt. 


(A) _ Ifthe agency knows or reasonably suspects the parents have endangered the 
physical or mental health of a child by abuse or neglect, the agency shall 
immediately contact the appropriate child protective agency and file the 
mandatory "Suspected Child Abuse Report” (Form SS 8572 Revised 1/93) 
pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 


1. The pertinent part of Penal Code Section 11166(a) is located at 
Handbook Section 35123.1(a)(1). 
on "Child abuse" is defined at Handbook Section 35123.1(a)()(A). 
Be "Child care custodian" is defined at Handbook Section 
35123.1(a)(1)(B). 
HANDBOOK ENDS HERE 


(3) The petitioners indicate a desire to withdraw the adoption petition or move to 
withdraw the adoption petition. 


The agency shall recommend-either include in the court report, as appropriate, the 
following: 


Q) ‘The basis for its concern regarding the seebity of the petitioners or the care of 
the child. 


(A2) ‘hat A request to the court give for direction to-the-ageney regarding the situation 
giving rise to the agency's questton,or concern. 
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(4) A recommendation that the adoption petition be withdrawn according to the 
petitioner's wishes. 


(5) A request that the adoption petition be dismissed if it was filed by persons with 
whom the agency has not signed an adoptive placement agreement. 


(c) ‘Ifthe agency recommends that the adoption petition be denied or withdrawn, it shall 
appear at the hearing to represent the child. 


HANDBOOK BEGINS HERE 


(1) ~—- Family Code Section 8916(a), in pertinent part, states: 


"The licensed adoption agency shall file a full report with the court recommending 
a suitable plan for the child in every case where the petitioners desire to withdraw 
the adoption petition or where the licensed adoption agency recommends that the 
adoption petition be denied and shall appear before the court for the purpose of 
representing the child." 


HANDBOOK ENDS HERE 


35323 

(ad) The agency shall make a copy of its report available to the petitioner's attorney of-reeerd 
for-the-adoptive-petitioner or to the adeptive petitioner if he or she is not represented by 
an attorney. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code, and Sections 8621 and 8901, Family Code. 


Reference: Sections 8900,8914, 8915, 8916(a), 8917, and 8918, Family Code; and 
Sections 11165, 11165.1, 11165.2, 11165.3, 11165.4, 11165.6, 11165.7, 
and 11166, Penal Code. 
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Repeal Section 35321 to read: 


3532t €ONTENT-OF FAMILY CODE SECTION 8918 35324 
2) Reserved) 
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Repeal Section 35323 to read: 


335323 =9AVATEABELTFY OF COURFREPORF 35323 


[Section 35323(a) is renumbered to Section 35319(d)] 
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Amend Section 35353 to read: 


35353 CDIB AND LINKAGE TO THE ICWA 35353 


(a) In working with children who could be subject to the provisions of the ICWA and/or be 
eligible for a eertifteate-of-indian-bicod-CDIB and the birth parents of such children, the 
additional requirements of Subchapter 8 shall be met. 





HANDBOOK BEGINS HERE 


(1) Although the child may not be subject to the provisions of the ICWA, he or she 
may be able to obtain a CDIB. 


(2) Welfare and probation departments responsible for investigation of stepparent 
adoptions should work directly with the BIA to determine whether a child of Indian 
heritage comes within the provisions of the ICWA. The California State 
Department of Social Services does not transmit information to the BJA in 
stepparent adoption cases. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 10553, Welfare and Institutions Code; Section 8619, Family Code; 


and 25 USC Sections 1901, 1902, 1903, 1911, 1912, 1913, 1914, 1915, 
1916, 1917, 1920, and 1921. 
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Amend Section 35355 to read: 


35355 NON-APPLICABILITY OF ICWA 35355 
(a) The requirements of this-ehapter the ICWA shall not apply to: 


(1) — aAdoptions in which a final decree of adoption was issued prior to May 8, 1979. 


(2) —_ Children who are members of non-federally recognized Indian tribes. 


(A) The agency shall submit the AD 4311 to the department as required in 
Section 35359. 


HANDBOOK BEGINS HERE 


(B) The department will contact the appropriate BIA office for a determination 
as to whether or not the tribe is federally recognized. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 10553, Welfare and Institutions Code; and 25 USC Section 1923. 
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Amend Section 35357 and title to read: 
35357 BACKGROUND INFORMATION TO DETERMINE THE 35357 
APPLICABILITY OF THE ICWA AND TO OBTAIN THE CDIB 


(a) The agency shall ca SuRTicicat DIO EMAON ronr the eben - a oe as required-by 
‘ mined follows: 





(1) ~—‘If.an Independent Adoption, as required by Section 35023. 


(@) =‘ Ifan Agency Adoption, as required by Section 35129.3. 


(b) The agency shall make the following determination for each child: 
(1) (Continued) 


(2) (Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 


(B) The child may need te-beenretied enrollment, or eligibility for enrollment, 
in his or her tribe in order to obtain the certification. 


(C) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 8619, Family Code; and 25 U.S.C. 1903(4). 
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Amend Section 35359 and title to read: 


35359 USE COMPLETING OF THE AD 4311 GNFORMATFION-ON- 35359 
FHE AMERICAN INDIAN-CHIED} 


(a) |The agency shall complete all requested information on the-fermpresertbed—by—the 
department-{AD 4311} to the extent that the information is ascertainable from the birth 
parents, extended family members, and other sources of information. 


HANDBOOK BEGINS HERE 





(21) (Continued) 
| HANDBOOK ENDS HERE 


(b) The agency shall complete an AD 4311 when parental rights regarding a child claiming 


Indian heritage, including unknown tribes, are being involuntarily or voluntarily 
terminated. 


HANDBOOK BEGINS HERE 


QQ) _Imany adoption proceeding where parental rights are being terminated, the child’s 
tribe has a right to be notified if the tribe is federally recognized for purpose of the 
ICWA (25 USC Sections 1901-1923). 


(A) Inman agency adoption: 


1 25 USC Section 1911(b) requires that, for those Indian children not 
domiciled or residing on the tribe’s reservation, the court must 
transfer (in the absence of good cause to the contrary or objection 
by either parent) termination of parental rights’ proceedings to the 
jurisdiction of the child’s tribe upon petition of either parent, an 
Indian custodian, or the tribe. The tribal court is permitted to 
decline the transfer of the jurisdiction. 


25_USC Section 1911(c) permits both the child’s Indian custodian 
and tribe to intervene in the termination of parental rights 
proceedings at any point in the proceedings. 


|S 
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[~ 


25 USC Section 1912(a) requires that the party (adoption agency) 
seeking the involuntary termination of parental rights to the Indian 
child must notify the parent or Indian custodian and the child’s tribe 
by registered mail, with return receipt requested, of the pending 
proceedings and of their right to intervene. 


(B) __In.an independent adoption: 


1. 25 USC Section 1911(b) permits the biological parent of the Indian 
child to petition for the transfer of the proceedings to the tribal 
court. While this is unlikely to occur in an independent adoption, 
the parent does have the right under the ICWA and may petition the 
court for a transfer of jurisdiction. 


2; 25 USC Section 1911(c) and Section 1912(a) do not apply to an 
independent adoption proceeding unless court action is taken to 
involuntarily terminate the parental rights of any parent. Upon such 
action, the adoption becomes an involuntary proceeding per the 
ICWA and the requirements of Sections 1911(b), 1911(c), and 
1912(a) must be followed. Notification to a federally recognized 
tribe pursuant to the ICWA is unnecessary only when all parents 
sign a consent to the adoption. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 8619, Family Code; 25 U.S.C. Sections 1911 and 1912. 
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Amend Section 35361 to read: 


35361 SUBMISSION OF THE AD 4311 TO THE DEPARTMENT 35361 


(a) Fhe Before accepting a relinquishment or consent, the agency or the adoption service 
provider shall immediately submit the to the department a completed Ferm AD 4311 for 


each child claiming Indian heritage. and-e-certifted-copy-of the ehtid's-birth certificate to 
the-department. 


Q) = Acertified copy of the child’s birth certificate shall be attached to the AD 4311. 


HANDBOOK BEGINS HERE 





and-wiltrespend direc ; jon-ageney- scnmmpleied 
AD 4311 ides the paseuimleti s name, telephone See and adoption 
agency address indicated in the spaces provided on the form. 





1. The department’s address is : 


California Department of Social Services 


Adoptions Branch 
744 P Street, M.S. 19-67 


Sacramento, CA 95814 
(B) (Continued) 


HANDBOOK ENDS HERE 


(@) If the father is the identified Indian parent and is not named on the child’s birth 
certificate, or his paternity has not been otherwise established, a signed and 
notarized statement of paternity must be attached to the AD 4311. 


HANDBOOK BEGINS HERE 


(A) _ It is not necessary to notify the tribe of the alleged natural father_of a child 


who comes within the provisions of the ICWA when court action is taken 
to terminate his parental rights if he has not acknowledged paternity or his 
paternity has not been established. 
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(b) 


he Under the ICWA, the definition of “parent” specifically excludes 


the “unwed father where paternity has not been acknowledged or 
established.” 


When the department receives the AD 4311: 


(1) —‘If_it is known that the tribe is federally recognized and there is sufficient 


information to determine whether the child is subject to the ICWA, the department 
will: 


(A) Transmit the AD 4311 and other documents directly to the appropriate 
tribe, in-state BIA agency office, or out-of-state BIA area office; 


(B) ‘Transmit a copy of the referral letter to the requesting adoption agency or 
ASP; 


(C) _ Instruct the receiving tribe, in-state BIA agency office, or out-of-state BIA 
area office to respond directly to the adoption agency or ASP; 


(D) Retain a copy of the ICWA referral and supporting documents and a copy 


of the referral letter forwarded to the tribe, in-state BIA agency office, or 
out-of-state BIA area office; 


(2) —_I£it is not known whether the tribe is federally recogniz ed, the department will: 


(A) Contact the BIA for assistance in determining whether the tribe is federally 
recognized. 


Vs If the tribe is federally recognized, the department will proceed as 
described in Section 35361(b)(1). 


om If the tribe is not federally recognized, the department will return 
the AD 4311 to the submitting agency or ASP with information that 
the ICWA does not apply to the child. 
Upon receipt of the AD 4311, the BIA office will: 
(1) ‘Determine whether the child comes within the provisions of the ICWA; 
(2) Acquire additional information, if necessary, to make the CDIB determination, and 
(3) Issue a CDIB, if appropriate. 


Upon receipt of the AD 4311 and other documents, the tribe coordinates activities directly 
with the adoption agency or ASP to: 
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(1) ‘Determine whether the child comes within the provisions of the ICWA; 
(2) Acquire additional information, if necessary, to make the CDIB determination; and 
(3) Issue a CDIB, if appropriate. 

(e) Adoption agencies and ASPs: 


(1) May communicate directly with the corresponding tribe/agency, as necessary, upon 
receipt of the department’s transmittal letter, confirming the forwarding of the AD 
4311 to the corresponding tribe. 


(A) Adoption agencies and ASPs should not request intervention or assistance 
from the BIA agency office after the ICWA request has been forwarded to 
the appropriate tribe or agency. 


(2) — Should notify the department if the agency has not been contacted by the tribe or 
BIA agency office within 30 days after the date of the transmittal letter to resolve 
any other major ICWA related issues. 


(Ef) The agency should work cooperatively with the BIA or tribe to enroll the child in his or 
her tribe if such the tribe requires enrollment to obtain a CDIB. is-required-by-the tribe 
in-order-for-a-EDEB to be-completed bythe tribe. 


(1) The agency should also cooperate with the BIA or tribe to enroll the child so that 
the child may receive eeenat as benefits anaes or in ne future: oe 





HANDBOOK ENDS HERE 


(2g) Upon receipt of a CDIB from the BIA or tribe, the agency shall send a copy of the CDIB 
to the department. 


(1) _‘~ For relinquishment adoptions only: 


(A) After receipt of the ICWA determination, the agency shall send to the 
department the AD 90 and all copies of correspondence sent to or received 
from the tribe or BIA agency office. 


HANDBOOK BEGINS HERE 
ds The department will not issue the AD 4333 until it receives all 
required documentation to determine whether the child is subject to 
the ICWA. 


HANDBOOK ENDS HERE 


294 

















Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 8619, Family Code; and 25 USE+1903¢4) U.S.C. 1901 et seq.. 
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Amend Section 35363 to read: 
35363 PROCEDURES FOR CHILDREN WHO MEET THE DEFINITION 35363 
OF AN INDIAN CHILD 
(a) Reserved 
HANDBOOK BEGINS HERE 
(a) When it is determined by the BIA or the tribe that the child meets the definition of an 
Indian child, the agency shall follow the provisions of Sections 35369 through Subchapter 
8 Attiele-8- 35383. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8619 and 8621, Family Code. 


Reference: Section 8619, Family Code. 


296 














Amend Section 35369 to read: 


35369 PROVISIONS OF THE ICWA 35369 
(a) (Continued) 
(1) (Continued) 


HANDBOOK BEGINS HERE 


(A) ‘Fitte 25 USC 1915¢a)-reads—in-tetevant-part, regarding the order of 


placement preference, states: 


(a) = *Fitte-25-GSE-1945(a)-—In any adoptive placement of an Indian 


child under state law, a preference shall be given, in the absence of 
good cause to the contrary, to a placement with (1) a member of the 
child's extended family; (2) other members of the Indian child's 
tribe; or (3) other Indian families. 

(b) (Continued) 

(c) (Continued) 


(d) (Continued) 


(B) Anonymity pertains only to disclosure to parties designated in the order of 
preference. Anonymity does not pertain to the identity of the birth parent. 


HANDBOOK ENDS HERE 
(BC) (Continued) 
(ED) (Continued) 


(2) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 8619 
and 8621, Family Code. 


Reference: 25 U.S.C. 1901 et seq. 
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Amend Section 35381 to read: 


35381 PLACEMENT AGREEMENT, COMPLIANCE WITH ORDER OF = 35381 
PLACEMENT PREFERENCE AND PROCEDURE REGARDING 
REQUEST TO RESCIND 


(a) (Continued) 


(1) (Continued) 


(2) Document in the adoption case record the basis used to comply with the order of 
placement preference or the reason for any failure to comply. A copy of the court 
order and documentation establishing good cause to the contrary for failing to 
comply shall be attached to the Netiee-of-Ptacement AD 558 sent to the 
department. 


(A) 


(B) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


Fitte 25 USC 1915 (a) reads 
plaeement-preference states: 





+ “ In any adoptive placement of an Indian child 
under state State law, a preference shall be given, in the absence of good 
cause to the contrary, to a placement with (1) a member of the child's 
extended family; (2) other members of the Indian child's tribe; or (3) other 
Indian families." 


Fitte 25 USC 1915(e) reads in-regard-to-reeords-of-placement-of indian 
ehidren: states: 
“Ft + “ A record of each such placement, under State 
law, of an Indian child shall be maintained by the State in which the 
placement was made, evidencing the efforts to comply with the order of 
preference specified in this section. Such record shall be made available at 
any time upon the request of the Secretary or the Indian child's tribe." 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code and Sections 8619 
and 8621, Family Code. 


Section 16119, Welfare and Institutions Code; and 25 USC 1913(c) and 
1915(b)(3). 
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Amend Section 35385 to read: 


35385 PROCEDURES FOR TRANSMISSION OF INFORMATION 
TO THE ADOPTEE 


(a) (Continued) 





35385 


(3) Inform the adoptee that if he or she desires additional identifying information, he 
or she may petition the Superior Court pursuant to Family Code Section 9200 and 


Health and Safety Code Section 10439 102705. 


HANDBOOK BEGINS HERE 


(A) Family Code Sections 9200(a) and (b) are located at Section 


35049(d)(1)(A). 


(B) Health and Safety Code Section 102705 is located at Section 


35049(d)(1)(B). 
HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 


8619 and 8621, Family Code. 


Reference: Sections 8619 and 9200 Family Code; and Section 102705, Health and 


Safety Code. 
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Amend Section 31-002 to read: 


31-002 


(c) 


(d) 


DEFINITIONS (Continued) 31-002 


(1) 
(13) 


(134) 
(145) 
(156) 
(167) 
(178) 
(189) 
(4920) 


(21) 


(34) 


(Continued) 


“Concurrent Services Track” means the portion of the case plan for a child 
receiving family reunification services which identifies the child’s permanency 
alternative and the services necessary to achieve permanency should family 


reunification fail. 
"Consultation" (Continued) 
"Contact" (Continued) 
"Coordination (Continued) 
"Counseling" (Continued) 
"County" (Continued) 


"County Deputy Director" (Continued) 


"County sStaff" (Continued) 


“Criminal Records Check” means, as allowable, pursuant to Health and Safety 
Code Section 1522.06, an inquiry into the Criminal Law Enforcement 
Telecommunications System (CLETS). 


"Crisis Intervention" (Continued) 


(Continued) 


« 


Direct Assessment” means an in-person assessment of a relative and the relative’s 
home to determine whether a child who has been removed from the physical 
custody of his/her parent or guardian, pursuant to Welfare and Institutions Code 
Section 300, may safely reside in the relative’s home. Such an assessment is one 
of the factors to be considered in assessing a relative’s home for foster care 
placement pursuant to Welfare and Institutions Code Section 361.3. 


(Continued) 
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(e) 


(1) 


(23) 
(34) 
(45) 
(66) 
(67) 
(78) 
(89) 
(910) 
(101) 


(56) 
(67) 


(78) 


(89) 


(Continued) 


“Emergency assessment” means an immediate determination of the suitability of 
a relative caretaker by a social worker for the temporary placement of a child, 
based on an in-home visit to assess the safety of the home, the ability of the 
individual to care for the child during the temporary period, and a consideration of 
the results of a criminal records check and a check of reports of suspected child 
abuse or neglect. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


“Family Reunification Services Track” means the portion of the case plan that 
consists of services described in Welfare and Institutions Code Section 16501(h). 


(Continued) 
(Continued) 


“Foster family home” means any residential facility providing 24-hour care for six 
or fewer foster children which is owned, leased, or rented and is the residence of 
the foster parent or parents, including their family, in whose care the foster 
children have been placed. The placement may be by a public or private child 
placement agency or by a court order, or by voluntary placement by a parent, 


parents, or guardian. A foster family home may also be authorized to provide care 
for more than six children for the purposes of keeping siblings together provided 
that the conditions of Health and Safety Code Section 1505.2 are met. 


(Continued) 
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(n) 


(p) 





Reserved 


(1) 


(1) 


(35) 
(46) 


(57) 


(68) 


(79) 


“Kinship Adoption” means the adoption of a dependent child by a relative or a 
relative of the child’s half-sibling as defined in Family Code Section 8714.5, which 
may be accompanied by a kinship adoption agreement. 


“Kinship Adoption Agreement” means a written agreement pursuant to Family 
Code Section 8714.7. (Continued) 


(Continued) 


(74 


Non-custodial Parent” means the parent of a child removed from home pursuant 
to Welfare and Institutions Code Section 361, with whom the minor was not 
residing at the time that the events or conditions arose that brought the minor 
within the provisions of Welfare and Institutions Code Section 300, who desires to 
assume custody of the minor. (Continued) 


(Continued) 


“Permanency Alternative” means the type of permanency, i.e., adoption, 
guardianship, and long-term foster care, or a plan for transitional independent 
living pursuant to Section 31-525, selected for the child if family reunification fails. 


“Permanency Planning Family” means the home of a relative, a licensed foster 
family home as defined in Health and Safety Code Section 1502(a)(5), or a certified 
family home as defined in Health and Safety Code Section 1506(d) willing to assist 
in implementation of the child’s case plan by facilitating family reunification while 
being prepared to provide the child with legal permanence should family 


reunification fail. 
(Continued) 
(Continued) 


“Preferential eConsideration” means that the relatives seeking placement for a child 
or relatives identified by the social worker as willing to care for a child shall be the 
first placement to be considered and investigated in determining the placement. 
Only the following relatives shall be given preferential consideration for placement 
of the child: a non-custodial parent as defined in Section 31-002(n)(2), or an adult 
who is a grandparent, aunt, uncle, or sibling of the child. 


(Continued) 


(Continued) 


(810) (Continued) 
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(@) =) 


(56) 





(Continued) 


“Relinquishment of a Child” means the action of a relinquishing parent who signs 
a relinquishment document in which he or she surrenders custody, control and any 
responsibility for the care and support of the child to the Department or any 
licensed public or private adoption agency pursuant to Family Code Section 8700. 


(Continued) 


“Relative” means an adult who is related to the child or child’s half sibling by 
blood or marriage, including all relatives whose status is preceded by the words 


“step”, “great”, “great-great”, or “grand”, or the spouse of any of these persons, 
even if the marriage was terminated by death or dissolution. For the purposes of 


preferential consideration for placement of a miner child, “relative” means an adult 
who is a grandparent, aunt, uncle, or sibling of the minor child. 


HANDBOOK BEGINS HERE 


(A) | The definition of relative for placement is not consistent with the definition 
of relative for eligibility determination for foster care payment. Therefore, 
some relatives may receive a dependent child for placement but may not 
receive a foster care payment on behalf of the child for providing the 
placement. In particular, the inconsistency applies to all step-relatives 
except step-parents and step-siblings and to all relatives of the child's half- 
sibling. Thus, it is prudent for placement workers to receive verification 
from eligibility workers as to whether the relatives they place dependent 
children with are eligible to receive foster care payments on behalf of those 


children. 
HANDBOOK ENDS HERE 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 300, 300(c), 300(e), 306(b), 309(d) (as added by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 319 (as amended by Senate-Bit 2232, 


€hapter1530;Statutes-of 1998 Assembly Bill 1544, Statutes of Chapter 
793, Statutes of 1997), 361, 361.2 and 361.3 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 11400(a), 16501(a)(3), 16501. 1(e)(9) 


(as_added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 
16501.1(f)(7), and 16503, Welfare and Institutions Code; Section 11165 et 


seq., Penal Code; Section 265, Civil Code; 43 USC Section 6751; Sections 


1502, 1522.06 and 1505.2 (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), Health and Safety Code; 45 CFR 233.120. 
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Amend Section 31-005 to read: 
31-005 CHILD WELFARE SERVICES PROGRAM SUPPORT 31-005 
ACTIVITIES 
wl The county shall perform the following program support activities: (Continued) 
.12 Actively recruit competent placement providers and facilities te that will aid in the 
attainment of the goals in the children’s case plans and meet the varied needs of 


children in care. (Continued) 


.14 Encourage community planning to meet the needs of the children’s needs by 
performance of the following activities: (Continued) 


.142 (Continued) 


(d) _—_ Services and activities which promote permanency alternatives for 
children in out-of-home care if efforts to reunify fail. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 827, 10850, and 16500, 16501.1()(9) (as amended by Assembly 


Bill 1544, Chapter 793, Statutes of 1997), Welfare and Institutions Code 
and 45 CFR 1340.15(c)(2)(ii). 
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Amend Section 31-075 to read: 


31-075 


Be 


CASE RECORDS (Continued) 31-075 


Each case record shall contain at least the following information: (Continued) 


() 


(d) 


(eh) 


Documentation of reasons why a child in out-of-home placement is not placed with 
sibling(s) and diligent efforts to overcome barriers of placing the siblings together. 


(el) Documentation of the appropriateness of sibling contact, including 


unsupervised contact, diligent efforts to overcome barriers of visitation 


between siblings not placed together, and, if appropriate, a schedule of 
planned sibling contacts and visits with the child. 


(Continued) 


A copy of the executed Judicial Council waiver of services form if the parent of the 
child has advised the court that he or she is not interested in receiving family 
maintenance or family reunification services. 


HANDBOOK BEGINS HERE 


QQ) The Judicial Council is required to develop the waiver form pursuant to 
Welfare and Institutions Code Section 361.5(b)(13). 


HANDBOOK ENDS HERE 


Documentation of the results of the court’s inquiry into the identification of all 
presumed or alleged fathers of the child, if applicable. 


Documentation of the parent’s information in response to the court order pursuant 
to Welfare and Institutions Code Section 361.3(a) to identify any maternal or 
paternal relatives of the child, and the social worker’s attempts to locate and 
contact the relatives given consideration for placement. 


All assessments, case plans, and case plan updates. 


(1) (Continued) 


(2) — Assessments include written assessments of relatives as required by Welfare 
and Institutions Code Sections 309 and 361.3. 


Documentation of the search for and consideration of relatives for placement and 


the reasons for the agency’s decision to place or not to place the child with each 
identified relative, as specified in Welfare and Institutions Code Section 361.3. 
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(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Documentation of the review and the results of the child’s potential for adoption, 
which shall specify why a child who is not reunified with his/her family is not 
appropriate for adoption as defined in Welfare and Institutions Code Sections 
366.26(c)(1)(A) through (D). 


Authority Cited: Sections 10553 and 10554, 16002, and 16501, Welfare and Institutions 


Reference: 


Code. 


Sections 319, 361.3, 361.5, and 366.21(as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 366.26(c), 16002, 16501, and 
16501.1(e)(8), and (e)(9) (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), Welfare and Institutions Code and 45 CFR 1356.21(d); 


and Section 11170(b), Penal Code. 
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Amend Section 31-201 to read: 


31-201 ASSESSMENT AND CASE PLANNING PROCESS 31-201 


l When it has been determined that the child welfare services are to be provided the social 
worker shall: (Continued) 


.12 Determine the case plan goal. 


.121 When determining the case plan goal, the social worker shall consider the 
following order of priority for services: (Continued) 


(b) Family reunification services - If the family potentially can be 
successfully reunified within the time limits specified in Welfare and 
Institutions Code Sections 16507 and 16507.3. Ifthe child is placed 


out of home and is receiving family reunification services, the case 
plan shall have two tracks: 


(1) =‘ The family reunification track, which consists of services 
described in Welfare and Institutions Code Section 


16501(h). 


(2) The concurrent services track, which identifies the child’s 


permanency alternative and the services necessary to achieve 
legal permanence should family reunification fail. 


(c) Permanent placement services — (Continued) 


(1) (Continued) 





(2) ~~ When the child is detained, and one or more of the 
following circumstances exist, the social worker _must 
recommend permanent placement services, unless the court 


finds, by clear and convincing evidence, that reunification 
is in the best interests of the child. 


(€A) The child or sibling of the child had been previously 
adjudicated a dependent as a result of physical or 
sexual abuse; had been removed from the custody of 
the parent(s)/guardian(s); had been returned to the 
custody of the parent(s)/guardian(s); and has again 
been removed due to additional physical or sexual 
abuse. 
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(23) 


(BB) 


(EQ) 


(FD) 


(GE) 


® 





caused the death of another 
child through abuse or neglect. 


The parent(s)/guardian(s) of the child has been 
eonvieted -of-eansing 





(Continued) 


The child has come under court jurisdiction due to 
severe sexual abuse (Welfare and Institutions Code 
Section 361.5(b)(6)) or severe physical abuse 
(Welfare and Institutions Code Section 361.5(b)(6)) 


inflicted upon the child, a sibling or half-sibling. 


(Continued) 
The parent or guardian of the minor has advised the 


court that he or she is not interested in receiving 
family maintenance or reunification services pursuant 
to Welfare and Institutions Code Section 


361.5(b)(13). 


When recommending a permanent placement plan services, 
the social worker shall adhere to the following order of 
priority for permanent placement: 


(A) 


(B) 


pie ele ee 





366-26—the Before the sal sorker ecoimriends to 
the court that family reunification services be 
terminated, a case review conducted jointly by foster 
care and adoption staff to determine potential for 
adoption shall have been completed. 


1 If the case review is to address a potential 
relative adoption, it shall address whether a 


kinship adoption is in the child’s best 
interest. 


42. (Continued) 


Guardianship — If kinship adoption or adoption is not 
possible, the case shall be reviewed for guardianship. 


Preference shall be given to guardianships by 
relatives. 
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(C) Long term foster care - Only iff adoption or 
guardianship is not possible, a recommendation for 
a long term foster care placement shall be made. 


Exercise of this option requires continued efforts to 
obtain adoption, guardianship or preparation for 
independence for the child. 


.13. Develop the case plan which shall identify the following factors and document the 
plan as specified in Section 31-205: (Continued) 


.133 Case management activities to be performed. (Continued) 


Authority Cited: 


Reference: 


(b) ‘Parents shall be advised that, at any time during the child’s 
dependency, they may request adoption counseling and services. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 358.1(e) and 361 (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), 361.5, 366.23, 16501, 16501.1(e)(9) (as added by 


Assembly Bill 1544, Chapter 793, Statutes of 1997), 16501.1(f), 16506, 
16507, and 16508, Welfare and Institutions Code; Sections 8714.5 and 


8714.7 (as added by Assembly Bill 1544, Chapter 793, Statutes of 1997) of 
the Family Code. 
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Amend Section 31-205 to read: 


31-205 | ASSESSMENT DOCUMENTATION 31-205 
1 The social worker shall document the following assessment information: (Continued) 


.12 The apparent problems, and possible causes of those problems, which require 
intervention- and 


43 ~—s- Fthe family strengths which could aid in problem resolution. 
.143 (Continued) 
.154 (Continued) 
.165 (Continued) 


.176 (Continued) 


-17 If family reunification services are recommended, relatives or others who could 
provide or assist with legal permanency - adoption, guardianship, or preparation 
for independence — should family reunification fail. 


-18 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 361, 361.5, 16501, 16501(e), 16501.1(e)(9), and 16507, Welfare 
and Institutions Code and 42 USC Sections 675(1) and 677. 
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Amend Section 31-206 to read: 


31-206 CASE PLAN DOCUMENTATION (Continued) 31-206 


ad The social worker shall document in the case plan the following information regarding case 
plan objectives for each person named in the case plan: 


.21 Measurable, time-limited objectives based on the problems and family strengths 
identified in the assessment. (Continued) 


.212 Discussion of advisement to the parent(s) that at any time during the child’s 
dependency he/she/they may request adoption counseling and services. 


.22 The specific services to be provided and the case management activities to be 
performed in order to meet the case plan objectives and goal. (Continued) 


.222 For children in out-of-home care, the social worker shall document the two 


services tracks identified for children receiving family reunification 


services. 


(a) The services to be provided to assist the parents in reunifying with 
the child as identified in the family reunification services track. 


(bo) The services to be provided and steps to be taken to implement the 
permanency alternative identified _in the case_plan_ if family 


reunification fails. 


oO For children receiving out-of-home care, the social worker shall also document in the case 
plan the following: 


.31 An assessment of the child’s placement needs and a determination and description 
of the type of home or institution which will best meet those needs. 


-311 If siblings are not placed together, the social worker shall document the 
diligent efforts to place siblings together and reasons why they were not 
placed together, if applicable. 


.3142 (Continued) 


-3123 (Continued) 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 358.1(e) (as added by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 361, 361(b) (as added by Assembly Bill 1544, Chapter 793, 


Statutes of 1997), 361.5, 16002, 16501, 16501.1(e), and 16507, Welfare 
and Institutions Code; and 42 USC Sections 675(1) and 677. 
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Amend Section 31-220 to read: 
31-220 CASE PLAN UPDATES : 31-220 


id The case plan shall be updated as service and permanency needs of the child and family 
dictate and to assure achievement of service and permanency objectives. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16501.1(d), Welfare and Institutions Code. 
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Amend Section 31-225 to read: 


31-225 


CASE PLAN UPDATE DOCUMENTATION 31-225 


1 Each case plan update shall document the following information: (Continued) 


13. 


14 


If the parent(s)/guardian(s) is part of the case plan, a description of the degree of 
compliance by the parent(s)/guardian(s) with the written case plan, including the 
following: (Continued) 


.131 Progress in working toward achievement of each case plan objective. 


(a) If the case plan's goal is family reunification, documentation shall 
also include the efforts to achieve the permanency alternative if 
family reunification fails. (Continued) 


The case plan adequacy and continued appropriateness. 


.141 The need, if any, for an-alternative a change in the case plan. (Continued) 


Any subsequent discussions with the parent(s) regarding the advisement made 
pursuant to Section 31-201.133(b) that he/she may request adoption counseling and 


services. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 361 and 361.5 (as amended by Assembly Bill 1544, Chapter 793, 
Statutes of 1997) and 16501.1(d), Welfare and Institutions Code; and 42 


USC Section 675(1). 
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Amend Section 31-401 to read: 


31-401 GENERAL REQUIREMENTS FOR PLACEMENT (Continued) 31-401 


=) For_a child placed in-state or out-of-state, the placement shall be in an appropriately 
licensed facility which accords the child the same personal rights awarded children in 


California as specified in California Code of Regulations, Title 22, Division 6, Sections 
80072, 84072, 84072.1, and 84072.2. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
1530, Health and Safety Code. 


Reference: Section 16501, Welfare and Institutions Code; Sections 1501, 1530.6, and 
1531, Health and Safety Code. 
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Amend Section 31-405 to read: 


31-405 SOCIAL WORKER RESPONSIBILITIES FOR PLACEMENT 31-405 


1 When arranging for a child’s placement the social worker shall: 


(a) | Consider the non-custodial parent pursuant to Welfare and Institutions Code 
Section 361.2 


(b) Give preferential consideration for placement of the child to an adult who is a 
grandparent, aunt, uncle or sibling of the child. 


(1) — As required by Welfare and Institutions Code Section 361.3, a finding that 
the relative is not willing to adopt or seek guardianship for the child cannot 
be used as the sole basis for denying placement with a relative. 


(2) An assessment shall be conducted for the relative(s) and shall include but 


not be limited to the factors required in Welfare and Institutions Code 
Section 361.3. 


(c) — Consider relatives identified by the social worker as willing and appropriate to care 


for the child if no non-custodial parent or relative given preferential consideration 
is available. 


(1) ~~‘ As required by Welfare and Institutions Code Section 361.3, a finding that 
the relative is not willing to adopt or seek guardianship for the child cannot 
be used as the sole basis for denying placement with a relative. 


(2) An assessment shall be conducted for the relative(s) and shall include but 


not be limited to the factors required in Welfare and Institutions Code 
Section 361.3. 


(ad) (Continued) 
(be) (Continued) 
(ef) (Continued) 
(dg) (Continued) 
(eh) (Continued) 
(fi) (Continued) 


(gj) | (Continued) 
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(hk) (Continued) 


(i) (Continued) 
(jm) (Continued) 
(kn) (Continued) 
(fo) (Continued) 
(mp) (Continued) 
(nq) (Continued) 


(er) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 309 and 319 (as amended by Assembly Bill 1544, Chapter 793, 


Statutes of 1997), 361.2, 361.3 (as amended by Assembly Bill 1544, 
Chapter 793, Statutes of 1997) and 16501, Welfare and Institutions Code. 
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Amend Section 31-410 to read: 


31-410 TEMPORARY PLACEMENT (Continued) 31-410 


4 When selecting a temporary placement for the child the social worker shall adhere to the 
following priority order: 


.41. . The home of a relative, including the non-custodial parent, in which the child can 


be safely placed on a temporary basis. Such a determination shall be based on an 
emergency assessment as defined in Section 31-002(e)(2). (Continued) 


so The social worker shall begin an emergency assessment for a relative, as defined in 
Welfare and Institutions Code Section 319, who either has requested placement of a child 
pending the detention hearing or whom the social worker has identified as willing to 
provide care for a child pending the detention hearing. 


.51 The emergency assessment shall include, but is not limited to, all of the following: 
511 An in-home visit to assess the safety of the home. 


.512 An assessment of the relative’s ability to provide temporary care for the 
child. 


513 The results of a criminal records check conducted through the California 
Law Enforcement Telecommunications System (CLETS) on all persons 18 
years of age or older residing in the home, provided that the county board 
of supervisors of the placing county adopts a resolution allowing a county 
child welfare services agency to secure CLETS information. 


HANDBOOK BEGINS HERE 


(a) Health and Safety Code Section 1522.06(c) specifies that relatives 
or people living in the homes of relatives are not precluded from 
refuting any of the information obtained by law enforcement if the 
individual believes the criminal record check revealed erroneous 
information. It is therefore prudent for county staff making 
inquiries of criminal records information to take necessary and 
appropriate actions to verify the accuracy of the information 
provided and to ensure that it is a correct reflection of the adult 
seeking placement and of the other adults in the home. 


HANDBOOK ENDS HERE 


.514 The results of a Child Abuse Central Index (CACTI) check conducted on ail 
persons 18 years of age an older residing in the home. 
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HANDBOOK BEGINS HERE 


Penal Code Section 11170(b)(5) specifies that when Child Abuse 
Central Index information is released by the Department of Justice 
for the temporary placement of a child, the child protective services 
agency or court investigator is responsible for notifying, in writing, 
the person listed in the Child Abuse Central Index that he/she is in 
the index. The notification shall include the name of the reporting 
agency and the date of the report. 


Penal Code Section 11170(b)(6)(A) requires persons or agencies 
who receive Child Abuse Central Index information for purposes of 
licensing, adopting or placing a child to obtain the underlying report 
from the reporting agency and make their own independent 
assessment regarding the quality of the evidence disclosed and its 
sufficiency for making decisions regarding the placement of a child 


which will be the most appropriate placement and in the best interest 
of the child. 


-52 A copy of the written emergency assessment may be made available to the 
appropriate adoption agency in the event that the relative(s) considered is assessed 
as being able and willing to provide a legally permanent home for the child, so that 
an_abbreviated adoption assessment_may be made if adoption becomes the 
permanency alternative implemented for the child. 


56 (Continued) 


Authority Cited: 


Reference: 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 309 (as amended by Assembly Bill 1544, Chapter 793, Statutes of 
1997), 319 (as amended by Senate Bill 2232, Chapter 1530, Statutes of 


1990), 319(d) (as amended by Assembly Bill 1544, Chapter 793, Statutes 
of 1997), 361.2(b) and (g), and 16501.1, Welfare and Institutions Code; 
and Sections 11170(b)(5) and 11170(b)(6) (as amended by Senate Bill 644, 
Chapter 842, Statutes of 1997), Penal Code. 
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Amend Section 31-420 to read: 


31-420 FOSTER CARE PLACEMENT 31-420 


l The foster care placement shall be based on the following needs of the child, including, but 
not limited to: (Continued) 


_:15 The willingness and ability of a relative to meet the child’s needs, to facilitate 
family reunification, and provide the child’s permanency alternative, if necessary. 


.156 (Continued) 
.167 (Continued) 
.178 (Continued) 


ae When selecting a foster care placement for the child, the social worker shall adhere to the 
following priority order: 


21 The home of a relative, including the non-custodial parent, in which the child can 


be safely placed as assessed according, but not limited to, the requirements 
specified in Welfare and Institutions Code Section 361.3. 


.211 Preferential consideration for placement of the child shall be given to a non- 


custodial parent, then an adult who is a grandparent, aunt, uncle or sibling 
of the child. 


(a) As required by Welfare and Institutions Code Section 361.3, a 
finding that the relative cannot provide legal permanence for the 


child shall not be used as the sole basis for denying placement with 
a relative. 


HANDBOOK BEGINS HERE 


.212 A copy of the written assessment made pursuant to Welfare and Institutions 
Code Section 361.3 may be made available to the appropriate adoption 
agency in the event that the relative(s) considered agree to become a 
permanency planning family, so that an abbreviated adoption assessment 
may be made if adoption becomes the permanency alternative implemented 
for the child. See Section 31-410.513(a) and Sections 31-410.514 (a) and 
6). 


HANDBOOK ENDS HERE 


.2143 (Continued) 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 361.2(b), 361.2(e)(2) and (3), 361.3 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 16501.1(b) and (c), and 16507.5(b), 


Welfare and Institutions Code; and Section 275, Civil Code. 
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Amend Section 31-425 to read: 


31-425 PERMANENT PLACEMENT 31-425 


mI The permanent placement shall be based on the following needs of the child including, but 
not limited to: (Continued) 


.13 Capability of a relative, the out-of-home care provider(s), adoptive parent(s), or 
guardian(s) to meet specific needs of the child. 


.131 If the child is not placed with a permanency planning family or if the 
permanency alternative identified in the case plan fails, preferential 
consideration for placement of the child shall be given the non-custodial 
parent, then to an adult who is a grandparent, aunt, uncle or sibling of the 
child, as required in Welfare and Institutions Code Section 361.3. 


.132 The home of a relative, including the non-custodial parent, considered for 


placement shall be assessed according to the requirements in Welfare and 
Institutions Code Section 361.3. 


HANDBOOK BEGINS HERE 
.133 See Sections 31-410.513(a), .514(a) and (b), and .52. 
HANDBOOK ENDS HERE 


.14 (Continued) 


lio 


When the court, pursuant to Section 366.26 of the Welfare and Institutions Code, orders 
placement of a child in long-term foster care with a relative, the court may authorize the 
relative to provide the same legal consent for the child’s medical, surgical, and dental care, 
and education as the custodial parent of the child. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 361.2 and 361.3 (as amended by Assembly Bill 1544, Chapter 


793, Statutes of 1997), 366.27 (as amended by AB 2129, Chapter 1089, 
Statutes of 1993), 16501 and 16501.1, Welfare and Institutions Code. 
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Amend Section 31-440 to read: 


31-440 FOSTER PARENT(S) NOTIFICATION REQUIREMENTS 31-440 
(Continued) 





2 The county shall not be required to provide the notice specified in Section 31-440.1 if one 
or more of the following conditions exist: (Continued) 


.26 The child is removed from an emergency placement. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code 


Reference: Section 16501, Welfare and Institutions Code. © 
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Amend Section 45-101 to read: 


45-101 DEFINITIONS (Continued) 45-101 


(r) (1) A Relative means: 


(A) 


®) 
© 
-@D) 


Authority Cited: 


Reference: 


A person related to the child by birth or adoption by virtue of being one of 
the following: 


1. The father, mother, brother, sister, half-brother, half-sister, uncle, 
aunt, first cousin, nephew, niece, or any such person of a preceding 
generation denoted by the prefixes grand-, great-, or great-great-. 


2. The stepfather, stepmother, stepbrother or stepsister. 


ce The spouse of any person named in Section 45-101(r)(1)(A)1. or 2. 
above, even after the marriage has been terminated by death or 
dissolution. 


HANDBOOK BEGINS HERE 


a. In Norman v. McMahon, 225 Cal. App. 3d_1450 (1990) the 
court held that persons delineated in Section 45- 
101(r)(1)(A)3. are not relatives for purposes of the State 
AFDC-FC Program. Accordingly, a child placed with any 


person listed in Section 45-101(r)(1)(A)3. may be eligible 
for AFDC-FC benefits. 


HANDBOOK ENDS HERE 


Any person related [as defined in Section 45-101(r)(1)(A)] to the child’s 
half-sibling. 


For the purposes of the AFDC-FG/U Linkage Determination required by 
Section 45-202.3, a relative shall be limited to those relatives as defined in 


Section 45-101(r)(1)(A). 


(Continued) 

Sections 10553 and 10554, Welfare and Institutions Code. 

Section 1502(a)(1), Health and Safety Code; Sections 361.3 (as amended by 
Assembly Bill 1544, Chapter 793, Statutes of 1997), 11400(h) and 


11401(e), Welfare and Institutions Code; and Public Law 95-608, 25 USC 
1915. 
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Include Welfare and Institutions Code Section 309(d) as handbook in the Child Welfare Services 
Manual to read: 


309 Requirements for Relative Assessments 


(d) _—=If_an able and willing relative, as defined in Section 319, is available and requests 
temporary placement of the child pending the detention hearing, the social worker shail 
initiate an emergency assessment of the relative’s suitability, which shall include an in- 
home visit to assess the safety of the home and the ability of the relative to care for the 
child on a temporary basis, and a consideration of the results of a criminal records check 
and allegations of prior child abuse or neglect concerning the relative and other adults in 
the home. The results of the assessment shall be provided to the court in the social 
worker’s report as required by Section 319. 
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Correct Welfare and Institutions Code Section 319(d) in the handbook section of the Child Welfare 
Services Manual to read: 


319. 


(d) 


Examination and report; release; grounds for continued detention; placement 
(Continued) 


The minor indicates an unwillingness to return home, if the minor has been physically or 
sexually abused by a person residing in the home. (Continued) 


As used in this section, “relative” means an adult who is related to the miner child or 
child’s half sibling by blood or affinity, including all relatives whose status is preceded by 
the words “step,” “great,” great-great,” or “grand-,” or the spouse of any of these 
persons, even if the marriage was terminated by death or dissolution. However, only the 
following relatives shall be given preferential treatment consideration for placement of the 
minor child: an adult who is a grandparent, aunt, uncle, or sibling of the minor child. 


The court shall consider the recommendations of the social worker based on the emergency 
assessment of the relative’s suitability, including the results of a criminal records check and 
prior child abuse allegations, if any, prior to ordering that the child be placed with a 
relative. The social worker shall initiate the assessment pursuant to Section 361.3 of any 
relative to be considered for continuing placement. 
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Include Welfare and Institutions Code Section 361.3 as handbook in the Child Welfare Services 
Manual to read: 


361.3 Assessment of Preferential Consideration for Relatives 


(a) In any case in which a child is removed from the physical custody of his or her parents 
pursuant to Section 361, preferential consideration shall be given to a request by a relative 
of the child for placement of the child with the relative. In determining whether placement 
with a relative is appropriate, the county social worker and court shall consider, but shall 
not be limited to, consideration of all of the following factors: 





(1) The best interests of the child, including special physical, psychological, 
educational, medical, or emotional needs. 


Q) The wishes of the parent, the relative, and child, if appropriate. 


(3) The provisions of Part 6 (commencing with Section 7950) of Division 12 of the 
Family Code regarding relative placement. 


(4) Placement of siblings and half-siblings in the same home, if such a placement is 


found to be in the best interests of each of the children, as provided in Section 
16002. 


(5) The good moral character of the relative and any other adult living in the home, 
including whether any individual residing in the home has a prior history of violent 
criminal acts or has been responsible for acts of child abuse or neglect. However, 
this paragraph shall not be construed to provide independent grounds for access to 


the child abuse central index. 


(6) The nature and duration of the relationship between the child and the relative, and 
the relative’s desire to care for the child. 


Ss 


The ability of the relative to do the following: 


Provide a safe, secure and stable environment for the child. 


Exercise proper and effective care and control of the child. 
Provide a home and the necessities of life for the child. 
Protect the child from his or her parents. 


Facilitate court-ordered reunification efforts with the parents. 


BBEbBEE 


Facilitate visitation with the child’s other relatives. 
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| (G) Facilitate implementation of all elements of the case plan. 
(MH) ‘Provide legal permanence for the child if reunification fails. 


However, if any finding made with respect to the factor considered pursuant 
to this subparagraph and pursuant to subparagraph (G) shall not be the sole 
basis for precluding preferential placement with relatives. 


dd) Arrange for appropriate and safe child care, if necessary. 


(8) The safety of the relative’s home. For purposes of this subparagraph, the county 
social worker shall conduct a direct assessment of the safety of the relative’s home. 
The information obtained as a result of this assessment shall be documented by the 
county social worker in the child’s case record. 


In this regard, the Legislature declares that a physical disability, such as blindness 
or deafness, is no bar to the raising of children, and a county social worker’s 
determination as to the ability of a disabled relative to exercise care and control 
should center upon whether the relative’s disability prevents him or her from 
exercising care and control. The court shall order the parent to disclose to the 
county social worker the names, residences, and any other known identifyin 
information of any maternal or paternal relatives of the child. This inquiry shall 
not be construed, however, to guarantee that the minor will be placed with any 
person so identified. The county social worker shall initially contact the relatives 
given preferential consideration for placement to determine if they desire the child 
to be placed with them. Those desiring placement shall be assessed according to 
the factors enumerated in this subdivision. The county social worker shall 
document these efforts in the social study prepared pursuant to Section 358.1, The 
court shall authorize the county social worker, while assessing these relatives for 
the possibility of placement, to disclose to the relative, as appropriate, the fact that 
the child is in custody, the alleged reasons for the custody, and the projected likely 
date for the child’s return home or placement for adoption or legal guardianship. 
However, this investigation shall not be construed as good cause for continuance 
of the dispositional hearing conducted pursuant to Section 358. 


(b) _—_Imany case in which more than one appropriate relative requests preferential consideration 
pursuant to this section, each relative shall be considered under the factors enumerated in 
subdivision (a). 

(c) For purposes of this section: 


(1) “Preferential consideration” means that the relative seeking placement shall be the 
first placement to be considered and investigated. 
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(2) “Relative” means an adult who is related to the child or the child’s half sibling by 
blood or affinity, including all relatives whose status is preceded by the words 
“step,” “great,” “great-great” or “grand” or the spouse of any such person even 
if the marriage has been terminated by death or dissolution. However, only the 
following relatives shall be given preferential consideration for the placement of the 
child: an adult who is a grandparent, aunt, uncle, or sibling. 


(d) Subsequent to the hearing conducted pursuant to Section 358, whenever a new placement 
of the minor must be made, consideration for placement shall again be given as described 
in this section to relatives who have not been found to be unsuitable and who will fulfill 
the minor’s reunification or permanent plan requirements. In addition to the factors 
described in subdivision (a), the county social worker shall consider whether the relative 
has established and maintained a relationship with the minor. 


(e) If the court does not place the child with a relative who has been considered for placement 


pursuant to this section, the court shall state for the record the reasons placement with that 
relative was denied. 
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Include Health and Safety Code Section 1505.2 as handbook in the Child Welfare Services Manual 
to read: 


1505.2 Requirements for Authorization of Placement of Siblings in Foster Care 


A licensing agency may authorize a foster family home to provide 24-hour care for up to eight 
foster children, for the purpose of placing siblings or half siblings together in foster care. This 
authorization may be granted only if all of the following conditions are met: 


(A) The foster family home is not a specialized foster care home as defined in subdivision (i) 


of Section 17710 of the Welfare and Institutions Code. 


() The home is sufficient in size to accommodate the needs of all children in the home. 


(C) _ For each child to be placed, the child’s placement social worker has determined that the 


child’s needs will be met and has documented that determination. 


The licensing agency may authorize a foster family home to provide 24-hour care for more than 
eight children only if the foster family home specializes in the care of sibling groups, that 
placement is solely for the purpose of placing together one sibling group that exceeds eight 


children, and all of the above listed conditions are met. 
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Include Family Code Section 8714.5 as handbook in the Child Welfare Services Manual to read: 


8714.5 


(a) 


Legal Permanency 
The Legislature finds and declares the following: 


(1) _siIt is the intent of the Legislature to expedite legal permanency for children who 
cannot return to their parents and to remove barriers to adoption by relatives of 
children who are already in the dependency system or who are at risk of entering 
the dependency system. 


(2) This goal will be achieved by empowering families, including extended families, 
to_ care for their own children safely and permanently whenever possible, by 
preserving existing family relationships, thereby causing the least_amount of 
disruption to the child and the family, and by recognizing the importance of sibling 
and half-sibling relationships. 


A relative desiring to adopt a child may for that purpose file a petition in the county in 
which the petitioner resides. Where a child has been adjudged to be a dependent of the 
juvenile court pursuant to Section 300 of the Welfare and Institutions Code, and thereafter 
has been freed for adoption by the juvenile court, the petition may be filed either in the 
county where the petitioner resides or in the county where the child was freed for adoption. 


Upon the filing of a petition for adoption by a relative, the county clerk shall immediately 
notify the State Department of Social Services in Sacramento in writing of the pendency 
of the proceeding and of any subsequent action taken. 


If the adopting relative has entered into a kinship adoption agreement with the birth parent 
as set forth in Section 8714.7, the kinship adoption agreement, signed by the parties to the 
agreement, shall be attached to and filed with the petition for adoption under subdivision 
(b). 


The caption of the adoption petition shall contain the name of the relative petitioner. The 
petition shall state the child’s name, sex, and date of birth. | 


If the child is the subject of a guardianship petition, the adoption petition shall so state and 
shall include the caption and docket number or have attached a copy of the letters of the 
guardianship or temporary guardianship. The petitioner shall notify the court of any 
petition for adoption. The guardianship proceeding shall be consolidated with the adoption 
proceeding. 


The order of adoption shall contain the child’s adopted name and, if requested by the 


adopting relative, or if requested by the child who is 12 years of age or older, the name 
the child had before adoption. 
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Include Family Code Section 8714.7 as handbook in the Child Welfare Services Manual to read: 


8714.7 


(a) 


Kinship Adoption Agreements 


Nothing in the adoption laws of this state shall be construed to prevent the adopting parent 
or parents, the birth relatives, including the birth parent or parents, and the child from 
entering into a written agreement to permit continuing contact between the birth relatives, 
including the birth parent or parents, and the child if the agreement is found by the court 
to _be in the best interests of the child at the time the adoption petition is granted. The 
terms of any kinship adoption agreement executed under this section shall be limited to, 
but need not include, all of the following: 


(1) ‘Provisions for visitation between the child and a birth parent or parents and other 
birth relatives, including siblings. 


(2) Provisions for future contact between a birth parent or parents or other birth 
relatives, including siblings, or both, and the child or an adoptive parent, or both. 


(3) Provisions for the sharing of information about the child in the future. 


At the time an adoption decree is entered pursuant to a petition filed under Section 8714.5, 
the court entering the decree may grant postadoption privileges when an agreement for 
those privileges has been entered into pursuant to subdivision (a). 


This section is applicable only to kinship adoption agreements in which the adopting parent 
is a relative of the child or a relative to the child’s half-sibling and the adoption petition 
is filed under Section 8714.5. For purposes of this section and Section 8714.5, “relative” 
means and adult who is related to the child or the child’s half sibling by blood or affinity, 
including all relatives whose status is preceded by the words “step,” “great,” “great- 
great,” or “grand,” or the spouse of any of these persons, even if the marriage was 
terminated by death or dissolution. 


The child who is the subject of the adoption petition shall be considered a party to the 
kinship adoption agreement. The written consent to the terms and conditions of the kinship 
adoption agreement and any subsequent modifications of the agreement by a child who is 
12 years of age and older is a necessary condition to the granting of privileges regarding 
visitation, contact, or sharing of information about the child, unless the court finds by a 
preponderance of the evidence that the agreement, as written, is in the best interests of the 
child. Any child who has been found to come within Section 300 of the Welfare and 
Institutions Code or who is the subject of a petition for jurisdiction of the juvenile court 
under Section 300 of the Welfare and Institutions Code shall be represented by an attorney 
for purposes of consent to the kinship adoption agreement. 
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(ce) A kinship adoption agreement shall contain the following warnings in bold type: 


@) = After the adoption petition has been granted by the court, the adoption cannot be 
set aside due to the failure of an adopting parent, a birth parent, a birth relative, or 
the child to follow the terms of this agreement or a later change to this agreement. 


(2) A disagreement between the parties or litigation brought to enforce or modify the 
agreement shall not affect the validity of the adoption and shall not serve as a basis 
for orders affecting the custody of the child. 


(3)  A.court will not act on a petition to change or enforce this agreement unless the 
petitioner has participated, or attempted to participate, in good faith in mediation 
or other appropriate dispute resolution proceedings to resolve the dispute. 


) Upon the granting of the adoption petition and the issuing of the order of adoption of a 
child who is a dependent of the juvenile court, juvenile court dependency jurisdiction shall 
be terminated. Enforcement of the kinship adoption agreement shall be under the 
continuing jurisdiction of the court granting the petition of adoption. The court may not 
order compliance with the agreement absent a finding that the party seeking the 
enforcement participated, or attempted to participate, in good faith in mediation or other 
appropriate dispute resolution proceedings regarding the conflict, prior to the filing of the 
enforcement action, and that the enforcement is in the best interests of the child. 
Documentary evidence or offers of proof may serve as the basis for the court’s decision 
regarding enforcement. No testimony or evidentiary hearing shall be required. The court 
shall not order further investigation or evaluation by any public or private agency or 
individual absent a finding by clear and convincing evidence that the best interests of the 
child may be protected or advanced only by such inquiry and that the inquiry will not 
disturb the stability of the child’s home to the detriment of the child. 


(g) | The court may not award monetary damages as a result of the filing of the civil action 
pursuant to subdivision (f) of this section. 


(h) A kinship adoption agreement may be modified or terminated only if either of the 
following occurs: 


(1) ~—sAilll parties, including the child if the child is 12 years of age or older at the time 
of the requested termination or modification, have signed a modified kinship 
adoption agreement and the agreement is filed with the court that granted the 
petition of adoption. 

(2) ‘The court finds all of the following: 


(A) | The termination or modification is necessary to serve the best interests of 
the child. 
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(B) ‘There has been a substantial change of circumstances since the original 
agreement was executed and approved by the court. 


(C) ‘The party seeking the termination or modification has participated, or 
attempted to participate, in good faith in mediation or other appropriate 
dispute resolution proceedings prior to seeking court approval of the 
proposed termination or modification. 


(D) Documentary evidence or offers of proof may serve as the basis for the 
court’s decision. No testimony or evidentiary hearing shall be required. 
The court shall not order further investigation or evaluation by any public 
or private agency or individual absent a finding by clear and convincing 
evidence that the best interests of the child may be protected or advanced 


only by such inquiry and that the inquiry will not disturb the stability of the 
child’s home to the detriment of the child. 


All costs and fees of mediation or other appropriate dispute resolution proceedings shall 
be borne by each party, excluding the child. All costs and fees of litigation shall be borne 
by the filing the action to modify or enforce the agreement when no has been 
found by the court as failing to comply with an existing kinship adoption agreement. 
Otherwise, a party, other than the child, found by the court as failing to comply without 
good cause with an existing agreement shall bear all the costs and fees of litigation. 


By July 1, 1998, the Judicial Council shall adopt rules of court and forms for motions to 
enforce, terminate, or modify kinship adoption agreements. 


The court shall not set aside a decree of adoption, rescind a relinquishment, or modify an 
order to terminate parental rights or any other prior court order because of the failure of 
a birth parent, adoptive parent, birth relative, or the child to comply with any or all of the 
original terms of, or subsequent modifications to, the kinship adoption agreement. 
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Include Penal Code Sections 1170(b)(5) and (b)(6) as handbook in the Child Welfare Services 
Manual to read: 


1170 


6) © 


(6) 


Child Abuse Central Index Information 


The department shall make available to child protective agencies, or court 
investigators acting pursuant to Section 1513 of the Probate Code, responsible for 
placing children or assessing the possible placement of children pursuant to Article 
6 (commencing with Section 300), Article 7 (commencing with Section 305), 
Article 10 (commencing with Section 360), or Article 14 (commencing with Section 
601) of Chapter 1 of Part 2 of Division 4 of the Probate Code, information 
regarding a known or suspected child abuser contained in the index concerning any 
adult residing in the home where the child may be placed, when this information 
is requested for purposes of ensuring that the placement is in the best interests of 
the child. Upon receipt of relevant information concerning child abuse 
investigation reports contained in the index from the Department of Justice 
pursuant to this subdivision, the child protective agency or court investigator shall 
notify, in writing, the person listed in the Child Abuse Central Index that he or she 
is in the index. The notification shall include the name of the reporting agency and 
the date of the report. 


Persons of agencies, as specified in subdivision (b), if investigating a case of 
known or suspected child abuse, or the State Department of Social Services or any 
county licensing agency pursuant to paragraph (3), or a child protective agency or 
court investigator responsible for placing children or assessing the possible 
placement of children pursuant to paragraph (5), to whom disclosure of any 
information maintained pursuant to subdivision (a) is authorized, are responsible 
for obtaining the original investigative report from the reporting agency, and for 
drawing independent conclusions regarding the quality of the evidence disclosed, 
and its sufficiency for making decisions regarding investigation, prosecution, 
licensing, or placement of a child. 
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Amend Section 87001 to read: 


87001 


f. 


(2) 


DEFINITIONS (Continued) 87001 


"Foster Family Home" means any home in which 24 hour care and supervision are 
provided in a family setting in the licensee's family residence for not more than six 
foster children, exclusive of members of the licensee's family. The total number 
of foster children may be increased to 8 or more provided the requirements of 


Section 87020 (Fire Clearance) and the special conditions in Section 1505.2 of the 
Health and Safety Code are met. 


(A) 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1505.2 


A licensing agency may authorize a foster family home to provide 24-hour 
care for up to eight foster children, for the purpose of placing siblings or 
half siblings together in foster care. This authorization may be granted only 
if all of the following conditions are met: 


(A) The foster family is not a specialized foster care home as defined in 
subdivision (i) of Section 17710 of the Welfare and Institutions Code. 


(B) The home is sufficient in size to accommodate the needs of all children 


in the home. 


(C) For each child to be placed, the child's placement social worker has 


determined that the child's needs will be met and has documented that 
determination. 


The licensing agency may authorize a foster family home to provide 24- 
hour care for more than eight children only if the foster family home 
specializes in the care of sibling groups, that placement is solely for the 
purpose of placing together one sibling group that exceeds eight children, 


and all of the above conditions are met. 


HANDBOOK ENDS HERE 


(Continued) 


"Relative" means: 


(A:) | A person related to the child or the child's half sibling by birth or adoption 





who, regardless of whether the parent's rights to the child have been 
terminated or relinquished, is one of the following: 
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®) 
(C) 








(1-) _ Parent (mother, father), sibling (brother, sister), half-sibling (half- 
brother, half-sister), nephew, niece- 


ae Grandparent, uncle, aunt, first cousin-, or any such person of a 
preceeding generation denoted by the prefixes grand, great or great- 


great. 
3 Great-grandparent;-great-uncle, great-aunt: 


4 Great-great-grandparent;or 
Stepfather, stepmother, stepbrother or stepsister; or 


The spouse of any person named in (A) or (B) above, even after the 
marriage has been terminated by death or dissolution. 


S. (1) (Continued) 


Authority Cited: 


Reference: 


Section 17730, Welfare and Institutions Code and Sections 1530 and 
1530.5, Health and Saftey Code. 


Sections 17710, 17710(a) and (g), 17731, 17731(c) and 17736(a), Welfare 
and Institutions Code and Sections 1337, 1501, 1502, 1503.5, 1505, 1507, 
1507.5, 1520, 1522, 1524, 1524(e), 1525.1, 1526, 1526.5, 1527, 1530, 
1530.5, 1530.6, 1531, 1531.5, 1533, 1534, 1536.1, 1537, 1550, 1551, 
1727(c), and 11834.11, Health and Safety Code. 
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Amend Section 87007 to read: 


87007 EXEMPTION FROM LICENSURE 87007 


(a) The provisions of this chapter shall not apply to the following: (Continued) 


(10) Any care and supervision of persons by a relative, guardian or conservator. A 


relative, for purposes of this section, shall include individuals as specified in 
Health and Safety Code Section 1505(k). 


(A) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1505(k) 
"...For purposes of this chapter, arrangements for the receiving and care 


of persons by a relative shall include relatives of the child or relatives of the 
child's half sibling, for the purpose of keeping sibling groups together." 


HANDBOOK ENDS HERE 


Sections 1530 and 1530.5, Health and Safety Code. 
Sections 1505, 1506, 1508, 1530, 1530.5, 1536.1, Health and Safety 


Code; Sections 226.2, 226.5 and 226.6, Civil Code; and Sections 362, 727 
and 16100, Welfare and Institutions Code. 
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